CPS Advocate Panel Scheme 2016 - 2020 C P S

CROWN PROSECUTION SERVICE — ADVOCATE PANEL SCHEME 2016

ASSESSMENT PROCESS (UPDATED JULY 2018)

Summary of Assessment Procedure

1.

Applicants will complete and return a standard application form via email and
supply references. Application forms must be completed electronically.

Completed applications will be submitted to a central CPS email address:

Advocate.Panels@CPS.gov.uk

Applicants can apply for a place on up to two Circuit based Panels. Applicants
will identify their preferred Circuit. Applicants will also identify their
preferred Crown Court location(s).

Each Circuit based Panel will have a General Crime list plus Rape and Child
Sexual Abuse List (‘Rape List’). Applicants can apply to join the General Crime
List and the ‘Rape List’.

Applications to join the Advocate Panel at Level 1 will be assessed by a single
member of the CPS.

Assessment boards will be conducted for applicants wishing to apply at Levels
2, 3 or 4, upgrade a level or join the ‘Rape List.” Assessment Boards will
consist of a minimum of three members and comprise of CPS colleagues.
Assessment Boards will proceed with two members where, due to a conflict
of interest, a member has to excuse themselves from the assessment
process. Representatives of the Bar Council and Law Society will also be
invited to take part in the assessment process. Each Assessment Board will
be provided with copies of their allocation of applications, references and
marking forms.

The Assessment Boards will meet and agree a Chair for the session. The
Assessment Boards will score each candidate against the selection criteria.
Once a score is agreed the Chair will complete an assessment form for each
candidate.

Assessment Board results are then grouped on a Circuit basis and presented
at a moderating session. The Moderating Panel will review any anomalies
and produce a consolidated list for the Circuit. At the end of the moderating
session the final results will be reported to the central contact point.
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Assessment boards are asked to ensure they make a full and clear note of the
evidence supporting their markings, remembering that applicants may be
entitled to see comments under the Data Protection Bill 2017. Comments on
the assessment forms will be used as the basis for feedback to unsuccessful
candidates.

Applicant Assessment / Marking

10.

11.

12.

13.

14.

15.

Applications will be assessed against set criteria. Each criterion will be scored
against the requirement for the level applied for and an overall score
determined.

The criteria for assessment will fall under the following headings:
=  Advocacy
= Advisory Work
=  Pll and disclosure (levels 2, 3 and 4 only)
= Other relevant knowledge, skills and experience
= Understanding the role of the CPS Panel Advocate

Each criterion will carry equal weight.

Assessment Boards will review each application against the criteria, which are
particularised on the assessment form. The selection criteria need to be
graded as to the level of skill / experience / response each applicant has, or
has made, in relation to the type of work expected at that level. Assessment
Boards are asked to arrive at a points score within each level.

The response for each of the criterion will be scored between 0 and 30
points.

The grading should be based on the specific requirements of the selection
criteria in the context of the casework for the level applied for. For example,
overall advocacy experience markings would be awarded as follows:

High (range 21 - 30 points) - applicant whose ability, knowledge and
experience, as evidenced by the application form and references, is very
strong in most or all of the competency requirements, relevant to criminal
work at this level, spans a range of Courts and casework and demonstrates
that lessons have been learned from that experience.

Medium (range 11 — 20 points) - applicant whose ability, knowledge and
experience, as evidenced by the application form and references, is strong,
spans a range of Courts and demonstrates that lessons have been learned,
but could not be regarded as anything other than ordinarily strong at this
level in most or all of these requirements.
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16.

17.

18.

19.

Low (range 0 — 10 points) - applicant whose ability, knowledge and
experience, as evidenced by the application form and references, clearly does
not appear to meet one or more of the requirements (not plentiful or relevant,
does not span a range of Courts and does not demonstrate that lessons have
been learned).

Applicants are asked to reference their answers to criminal law. If they have
no knowledge, skills or experience in this area they are invited to give
examples of analogous knowledge, skills or experience or an aptitude to
develop in this areas. Applicants who have failed to do so should receive
fewer marks, proportionate to the relevance of the area(s) to the criteria.

Defence experience will carry equal weight to prosecution experience
provided the applicant can demonstrate that their defence skills and
knowledge are transferable to prosecution work.

Assessors and moderators need to be aware that:

i.  The word limit or each section of the application form is deliberately
very tight;

ii. Applicants are expected to focus on their ability and experience and
analyse it constructively;

iii.  Applicants should not get credit merely for listing cases or saying “I
have been involved in...” This gives no basis for assessing their ability,
achievements or potential;

iv.  Applicants have been asked to select referees on the basis of who can
say most about their competencies.  Whilst references from
instructing solicitors are helpful, do not overlook references from
judges, leaders, opponents etc.

v.  Applicants who have a predominantly defence practice should be able
to demonstrate transferable skills and knowledge, and

vi.  Applicants from a non-criminal background may not have direct
experience of some of the more mainstream criminal skills, such as Pll
or disclosure. Assessors should be alert to the technical and
intellectual demands of the sort of work undertaken and the capacity
to adapt that to other areas if required.

vii.  Should an applicant reference sensitive identifying case information in
an example given for the PIl and disclosure section or any other they
will receive a zero score for that section. Assessors should also take
immediate action to address the data breach.

Selection for Circuit based panels will be in two phases.
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20.

21.

22.

23.

24,

25.

Phase One
Applicants must meet the minimum acceptable score in their assessment as
follows:

o levell 40 points (out of a maximum of 120)
e Level2 80 points (out of a maximum of 150)
e Level3 80 points (out of a maximum of 150)
o Lleveld 90 points (out of a maximum of 150)
e Rape List 50 points (out of a maximum of 90)

The same appointment threshold will be applied across all Circuits.

Applicants scoring below the acceptable score will not be recommended for
appointment, even if it means there is a shortfall in numbers of advocates.

Phase Two

Applicants at level 2, 3 or 4 who fail to meet the minimum acceptable score
at the level applied for will be assessed at the next level down and re-scored
against the criteria for that level.

Applicants scoring below the acceptable score at the next level down will not
be offered a place on the Panel.

A score awarded for the preferred Circuit will be adopted by all other Circuits
applied for. For example, if an applicant applies for the Northern and North
Eastern Circuits, with a preference for the Northern Circuit and is scored 95
by the Northern Circuit assessors, then that score will also carry over for both
circuits.

Rape List Assessment

26.

Only advocates who have been assessed as being suitable for levels 3 or 4 will
be considered for ‘Rape List.’

Conflicts of interest

27.

Where a member of the assessment panel knows an applicant well, belongs
to the same chambers or firm, or has acted as referee they should excuse
themselves from consideration of that application.
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Equalities Monitoring

28.

29.

30.

31.

32.

33.

34.

The Advocate Panel arrangements follow the fundamental principles of the
Equality Act 2010 and our Public Sector Equality Duty (PSED). Accordingly, all
applicants to join the Advocate Panel are required to complete an Equality
Monitoring Questionnaire.

The Duty covers age, disability, gender reassignment, pregnancy and
maternity, race, religion and belief, gender and sexual orientation and to a
limited extent marriage and civil partnership referred to in the Act as
‘protected characteristics’.

The general equality duty is set out in section 149 of the Equality Act and
requires that public bodies, in the exercise of their functions, have due regard
to the need to:

= Eliminate unlawful discrimination, harassment and victimization
= Advance equality of opportunity between different groups
= Foster good relations between different groups

In order to demonstrate compliance with the PSED the CPS is charged with
taking reasonable and practicable steps to show due regard to the need to
advance equality of opportunity. We are also required to publish relevant
and proportionate information to demonstrate compliance.

One of the ways the CPS meets this duty, is by collecting and analysing data
on the protected characteristics of applicants to the Panel. This enables us to
identify whether groups with protected characteristics are proportionately
represented and take action where a group(s) is underrepresented.

Whilst we have a statutory obligation to do this, we believe there is a strong
link between a diverse workforce and inclusive culture, public trust and
confidence in the CPS. Our approach also supports the government social
mobility agenda, which welcomes applicants from all backgrounds.

The data we collect is used for statistical analysis and will not be linked to

individual applicants or have an impact on whether or not they are successful
in their application. All applications will be judged solely on merit.
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