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Introduction
“The Criminal Procedure Rules give courts explicit powers to actively manage the preparation of criminal cases waiting to be heard, to get rid of unfair and avoidable delays.”

Streamlined Forensic Reporting (SFR) enables investigators, scientists, prosecutors and the defence to comply with the Criminal Procedure Rules (CrimPR) in the interests of justice.

The National SFR – Section 1 (Supporting Information) and Section 2 (SFR Guidelines for Providers of Forensic Science and a Practical Step Guide) are collectively known as the SFR Toolkit and provide practitioners in the criminal justice system with practical advice on how to progress investigations and prosecutions involving forensic science, fairly and effectively.   

​​​​​​​​​​​​​
Part 1 of Criminal Procedure Rules
 set out the overriding objective, which is that “Criminal cases be dealt with justly”. This includes:

· acquitting the innocent and convicting the guilty;

· dealing with the prosecution and the defence fairly;

· recognising the rights of a defendant, particularly those under Article 6 of the European Convention on Human Rights;

· respecting the interests of witnesses, victims and jurors and keeping them informed of the progress of the case;

· dealing with the case efficiently and expeditiously.
The duty of each participant, in the conduct of each case, includes:

· the preparation and conduct of the case in accordance with the overriding objective;

· compliance with the Rules, Practice Directions and directions made by the court.
Part 3 of The Rules sets out the duty of the court to further the overriding objective by actively managing the case, which includes ensuring:

· the early identification of the real issues;

· the early identification of the needs of witnesses;
· achieving certainty as to what must be done, by whom, and when, in particular by the early setting of a timetable for the progress of the case;
· ensuring that evidence, whether disputed or not, is presented in the shortest and clearest way. Each party to the proceedings must assist the court in actively managing the case.

The primary purpose of robust pre-trial management is to narrow down the real issues, including those of a scientific nature, upon which the jury must decide.

SFR is a revised case management procedure for producing forensic evidence at court, which seeks to reduce unnecessary costs, and delay in the criminal justice system. The process takes a more proportionate approach to forensic evidence through the early preparation of a short report that details the key forensic evidence the prosecution intend to rely upon.
The aim is to achieve early agreement with the defence on forensic issues but where this cannot be achieved in the first instance, to identify the contested issues.

Effective use of SFR can lead to: 

· an improvement in the early guilty plea rate, resulting in fewer cases coming to trial unnecessarily, helping to ease the pressure of trial dates and associated costs; 

· a reduction in the number of cases requiring additional forensic evidence, saving time and costs associated with gathering this evidence, and enabling forensic science staff to concentrate on cases where there are real issues of dispute.
In a letter dated 18th December 2014, the Senior Presiding Judge for England and Wales, the Right Honourable Lord Justice Gross, emphasised the senior judiciary’s continued support for SFR by saying:

“SFR can deliver significant benefits to the courts, prosecution and defence.  Court time is saved. Unnecessary forensic work is avoided. Unnecessary prosecution work is avoided. The defence are better able to focus on the real issues and appropriately advise their clients. I urge the judiciary and all parties to ensure that it is used appropriately and in accordance with the Rules..”

Objectives of SFR
1. To provide a stronger basis for Stage 2 forensic reporting through compliance with Crim. PR 3.2 and 3.3. These set out the Court Case Management requirements for the early identification of real issues.
2. To reduce costs and delay associated with obtaining detailed forensic evidence where such evidence adds no value to the administration of justice

The Lawyers’ Perspective
SFR is a means of presenting the results of forensic tests on exhibits in criminal cases, (which in most instances are unlikely to be in dispute) in a single form that serves multiple purposes. Its purposes and benefits include:

1. Enabling experts
 and forensic science providers to produce their findings as early as possible after a forensic result is obtained;

2. Enabling experts to produce their findings in the most cost effective way; and ensuring that further analysis is confined to cases and issues where there is a real issue with the forensic evidence.

3. Ensuring investigators have accurate information to conduct investigations, make arrests and conduct interviews;

4. Ensuring police and prosecutors can make early and informed charging decisions;

5. Ensuring that the defence are able to have early sight of the forensic reports in the Initial Details of the Prosecution Case;

6. Ensuring that early and informed pleas can be entered by defendants;

7. Providing a form of evidence that  the prosecution can serve as part of its case for  service and/or trial;
8. Providing a form of evidence which summarises the conclusions of the forensic evidence in a form which enables Defence advocates to take clear instructions as to whether those conclusions are accepted;
9. Providing a form which facilitates the agreement of the forensic evidence by way of section 10 admission;
10. Providing a summary which enables the forensic evidence to be agreed by way of admission, in accordance with Crim.PR  19.3(1) and 19.3(2)
11. Assisting the courts to fulfil their CrimPR duties actively to case-manage cases;

12. Providing a platform and means for the real issue(s) which any further forensic work must address, to be identified in cases where such work is necessary.

How the prosecution will seek to adduce the Streamlined Forensic Report in evidence:

The first stage SFR (SFR1) is not a witness statement or an expert’s report to which Crim. PR. 19 applies. It is a summary of evidence which the prosecution will serve as part of the Initial Details of the Prosecution Case and/or when serving its case in the Crown Court. The SFR 1 will confirm that the prosecution intends to rely on the result of the analysis set out in the SFR and if there is a trial, to adduce it by way of an admission under section 10 Criminal Justice Act 1967 to the general effect that the exhibit/s listed were forensically examined and the examination produced the result/s described. 

The SFR 1 states that, should there be a real issue in relation to the forensic evidence, such that the admission cannot be made, the prosecution should ask that the defence identify the issue at the earliest possible stage in proceedings. This requirement upon the Defence does not require them to identify a technical or scientific issue with the conclusions in the SFR 1, as it is accepted that at this point, they will not have the benefit of their own expert opinion. The requirement to identify the issue is simply a request that the Defence identifies a reason why the defendant does not accept the conclusions in the SFR 1, for example a defendant in a rape case accepts that the DNA found on the victim is his, but that it is not there as a result of sexual contact. This should generate a SFR 2 report addressing the issue of DNA transfer.
 Any failure to respond to the SFR 1, in accordance with Crim. PR, will be cited by the Prosecution in any application that is made by the Defence for further reports to be obtained, especially where such an application will result in delay in the proceedings.
Where a case has been sent to the Crown Court pursuant to section 51 Crime and Disorder Act 1998, Regulation 2 of the Crime and Disorder Act (Service of Prosecution Evidence) Regulations 2005, provides that copies of documents containing the evidence upon which the charges are based can be included in the bundle. This does not preclude the inclusion of a SFR 1, the admissibility of which will need to be addressed at the Plea and Trial Preparation Hearing or other first hearing in the Crown Court ( in accordance with Crim. PR 19.3(2)) when the Defence should be invited to indicate whether they can agree the content of the SFR 1 by way of section 10 admission. If possible and to ensure that the case is prepared for trial as soon as possible, the SFR 1 should be served with the Initial Details of the Prosecution Case (IDPC) at the first hearing in the Magistrates Court.

If the Defence cannot consent to the contents of the SFR 1being agreed by way of admission, they will need to indicate what the issue is so that a SFR 2 can be requested. The admissibility of a SFR 1 in circumstances where the Defence decline to address the issue, or an application to dismiss is made is considered at Appendix B
It is vital to note that a SFR 1 is not a statement upon which the maker of the statement is necessarily qualified to give evidence. It is a summary of conclusions, which may be compiled by a person other than the one who undertook the forensic analysis. As such, the maker of a SFR 1 should not be warned to give evidence.

The basis for seeking an admission or early identification of the real issues by the defence:

A substantial body of case law provides support for the requirement for all parties to engage in active case management. For example:  R v Chorley Justices 2006 EWHC 1795, ‘…the days of ambushing and taking last minute technical points are gone. They are not consistent with the overriding objective of deciding cases justly, acquitting the innocent and convicting the guilty’ and Balogun v DPP [2010] EWHC 799, ‘...the spirit or letter of the CrimPR’s is [not] complied with by asserting that the Crown is put to “strict proof...”.’ 

There are restrictions on a defendant’s ability to assert a positive case if the prosecution are put to proof on forensic or any issues. And, in an exceptional case, where a party manifestly does not comply with the rules, the prosecution may apply for the SFR to be admitted in the interests of justice under s114 CJA 2003.  R v Ishmael Adams [2007] EWCA Crim 3025:  ‘…otherwise D would escape on purely technical grounds’. This doesn’t reverse the burden of proof: ‘the question is not whether it is for the Crown to prove possession but how the Crown shall be permitted to prove it’.
SFR Questions and Answers

[image: image1.emf]Toolkit - QA from  SFR Section 1 - CPR Revision v3.0 Final.doc


SFR Governance

A National SFR Board was  established to implement SFR in England & Wales. The Board continues to provide a national steer for national issues and consistency, and the development of SFR reporting into new business areas and evidence types.
The Board has cross-agency input and support from the CPS Operations Directorate and the Office of the Senior Presiding Judge. Included are forensic representatives from various police force areas and expert networks that handle evidence type development and revisions. 
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SFR Flowchart 
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SFR Benefits

Some of the identified benefits for the courts, police, prosecution and defence are outlined below.
Benefits to the Court include:

· Forensic evidence provided in an SFR format which facilitates case management and the early identification of the real issues in the case.
· Increased Early Guilty Pleas.
· Reduction in delays in obtaining additional forensic evidence, in circumstances where it is not needed. 
· Swifter resolution of cases involving forensic evidence.
Benefits to the Police include:

· Fewer officers and staff needing to attend court as witnesses due to increased early guilty pleas. 
· Reduced forensic costs. Cases built according to requirements and not by producing unnecessary forensic evidence.
· Fewer delays waiting for full forensic evidence when an early guilty plea is expected.
· Quicker and more succinct forensic information.
Benefits to Prosecution include:

· The SFR Stage 1 report provides key forensic evidence in a way that makes it easily understood.
· It assists in establishing the early identification of issues thereby reducing the opportunity of Defence surprise.
· SFR is suitable for digital transmission.
Benefits to the Defence include:

· Early provision of SFR evidence allows the Defence to advise their client accordingly and ensure the appropriate plea is entered at the first hearing.
· Supports the concept of entering an early guilty plea in order to maximise sentence discount.
SFR Judicial Support

As mentioned above, the letter to judges from the Senior Presiding Judge, Lord Justice Gross emphasises the senior judiciary’s continuing support for SFR – see Appendix A.
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Key SFR Supporting Documents
Case Management - Applying the Criminal Procedure Rules

http://www.judiciary.gov.uk/Resources/JCO/Documents/Protocols/applying-crim-procedure-rules-dec-2009.pdf 

CPS Policy & Strategy - Core Principles for Forensic Science Providers 

[image: image5.emf]CPS Forensic Science  Core Principles 2012 October 2012.doc


NPCC / CPS – Guidance booklet for Experts

http://www.cps.gov.uk/legal/assets/uploads/files/Guidance_for_Experts_-_2010_edition.pdf
SPJ Nov 2009 – Expert Court Evidence –Senior Presiding Judge: Leveson LJ
http://www.judiciary.gov.uk/Resources/JCO/Documents/Speeches/spj-forensic-experts-05112009.pdf
Expert Witnesses
The SFR process also assists by identifying early in the case building process the need for a Defence Expert to work ahead of trial with the Prosecution Expert.  For example, in Fingerprint, DNA or Firearm SFR cases, where the Defence disputes the initial SFR, the process of requiring the two experts to work together can take place as soon as the contested issue is identified and the forensic science provider instructed by the prosecution has provided a full evaluative report or SFR 2, although discussions can take place sooner once both the prosecution and defence forensic experts are identified.  
In his speech on expert evidence at the Bond Solon conference in 2009, the then Senior Presiding Judge, Lord Justice Leveson, commented:

‘…what happens before the trial is of great importance and can affect the sensible resolution of the issues between the parties, the time that the litigation takes and, most important, the cost to all involved – and let me make it clear that we ignore the cost of litigation at our peril.” 
He also outlined the current problems associated with expert evidence.
“Even when there is no attempt to engage in obstructive tactics, bringing an expert into the proceedings often does cause delay. It might not be until some time into the progress of the case, as the issues are being narrowed down – or even, determined for the first time – that it is apparent that an expert is required at all. Coming to the proceedings late makes it all the more important that the expert in those circumstances engages with case management constructively. By that stage, the proceedings will, by definition, be experiencing unexpected delay: it is the duty of the expert to make sure there is no further delay. 
“And so you are brought in – that is, after your clients have finally decided they need you. Before you actually arrived on the scene, your instructing solicitors needed time, several weeks they said, to find you, to instruct you, and to await your report. The other side then decides that they, too, need an expert – but not before they had digested the contents of your report – and then they, too, embark on the same process of locating your opponent, instructing them, and awaiting the eventual report. They can’t instruct their expert until they have your report. You can’t produce your report until they have disclosed certain documents in their possession, whether medical records, or whatever. 

“Eventually, they respond to your report, at which point you decide that you need to produce a supplementary report in response to their report, new disclosure requests are made and so it continues... And all of this is before the co-defendant decides he needs an expert also! Does this sound familiar? Suddenly the trial that was 6 weeks away is now 6 months away, and any notion of active case management and proportionate use of resources has gone out of the window! 
“There are remedies, however, to exchanges such as these. There is, of course, a judicial responsibility to engage in active case management, but even the most robust of judges will be greatly assisted by cooperative parties – and experts. 
“For example, as an expert, you are best placed to foresee the impact your evidence may have.”
Commercial Providers of Forensic Science

On 1st August 2012 a new national forensic framework (NFF NG) was established which replaced the previous framework (NFFA) for police force use in procuring their commercial forensic laboratory services.

The NFF NG will last for four years during which forces will undertake a series of mini-competitions to select their forensic service providers. 

SFR principles have already been incorporated within the NFF NG overarching requirements and terms and conditions. Work with these Forensic Suppliers continues to develop reporting standards and consistency. Expert Networks are the delivery method for these improvements. 
SFR related Criminal Justice Reform Initiatives 
Early Guilty Plea Scheme

The Early Guilty Plea Scheme and forthcoming Better Case Management initiatives are judicially led. The Early Guilty Plea Scheme and better case management supports Streamlined Forensic Reporting
As a very high proportion of Crown Court cases are eventually disposed of by a guilty plea, the scheme aims to identify these cases early, but still produce a just and expeditious outcome. The aim of an Early Guilty Plea Hearing is for a defendant to plead guilty in the Crown Court at the first reasonable opportunity, to be sentenced at the same time and to ensure that the amount any case papers are proportionate. 
The Scheme aims to consider not only those guilty pleas that naturally occur at the earliest opportunity but to also identify those cases where the defendants are reluctant to enter an early guilty plea, and ensure that through review and discussion with Defence practitioners; a plea can be entered earlier than otherwise. This discussion prior to the Plea and Trial Preparation Hearing is intended to cover all aspects of the case, with a particular focus on the evidence and should enable the CPS to seek confirmation from the defence of the issues in the case and whether these can be resolved prior to the hearing, which can now occur a number of weeks earlier than the date by which pleas would otherwise have been entered. A pre-sentence report can be obtained in advance of that hearing 
Better Case Management - The need for effective case management in accordance with the Criminal Procedure Rules provides, among other things, that when a defendant enters a not guilty plea the Court identifies the relevant disputed issues. These issues must be explicitly identified and the case managed by the court to ensure that any ‘live’ evidence at trial is confined to those issues. This active management of cases ensures that unnecessary hearings are avoided and that only the issues that are being contested are addressed. Where this is forensic evidence, it must be established what the issues are and how the obtaining of a SFR 2 report would enhance the case. 
Proportionate file build - The Early Guilty Plea Scheme and SFR both strive to achieve a proportionate file build. It is intended that once the initial papers are served on the defence that no further file build is carried out unless the defence raise specific issues that need to be resolved prior to the Plea and Trial Preparation Hearing. 
Transforming Summary Justice - Transforming Summary Justice was introduced in May 2015, with the aim of ensuring that issues in summary proceedings are resolved at the first hearing, so that the only additional hearing is the trial.

More time will be allowed between charge and first hearing to give time for the prosecution, in anticipated Not Guilty plea cases,  to serve on the Defence all of the key evidence (including the Stage 1 SFR) in the IDPC and to allow the Defence sufficient time to take instructions as to plea and likely issues.

This should enable SFR to be addressed at the first hearing in the Magistrates Court, ensuring that there is no delay later in the process.  

SFR Leads
On behalf of the NPCC SFR lead
John Beckwith, Staffordshire Police
On behalf of the Crown Prosecution Service, Strategy & Policy Directorate:
Mark Bishop, CPS Policy Directorate
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APPENDIX A

APPENDIX B
Further Guidance for CPS - Streamlined Forensic Reports and admissibility at committal and dismissal proceedings 

If the content and conclusions of a SFR are accepted, it ought to be agreed by way of a formal admission pursuant to section 10 Criminal Justice Act 1967.

This note sets out a prosecution argument that a Stage 1 Streamlined Forensic Report (“SFR”) relied upon by the prosecution is admissible evidence at trial, or in an application to dismiss (pursuant to schedule 3, paragraph 2 Crime and Disorder Act 1988) in circumstances where its content has yet to be agreed (pursuant to section 10 Criminal Justice Act 1967).

There is no requirement that a Stage One report setting out the conclusions of an expert should comply with all of the formal requirements of Rule 19 of the Criminal Procedure Rules as it is a summary of expert evidence served by the prosecution with the intention of introducing it as admitted fact – see Crim. PR. 19.3(1).

Criminal Justice Act 2003

In criminal proceedings, hearsay is admissible if:

· Any provision of Part 2, Chapter 11 of the CJA 2003 or any other statutory provision makes it admissible (section 114(1)(a) CJA 2003);

· Any rule of law preserved by section 118 CJA 2003 makes it admissible (section 114(1)(b) CJA 2003);

· All parties to the proceedings agree to it being admissible (section 114(1)(c) CJA 2003); or 

· The court is satisfied that it is in the interests of justice for it to be admissible (section 114(1)(d) CJA 2003).

Section 114(1)(c) – agreement of the parties
Where an SFR has been submitted as prosecution evidence, with an explicit notice of intent to rely upon the evidence in this form, in the absence of the early identification of a real issue in relation to the forensic evidence, the prosecution would ordinarily submit that all parties to the proceedings agree to it being admissible. 

Archbold 2012, 11-3c:

“For the purposes of subsection (1)(c), “agreement” does not require a contract law analysis of offer and acceptance, nor does it require some formal recording of the position by the court, nor does it necessarily require express agreement; rather, where hearsay is relied on by a party, the court is entitled to infer, in the absence of objection by another party, that there is no objection to its admissibility, and thus that there is agreement to its admissibility; such inference, however, should not be drawn automatically or in all circumstances; in particular, it would be difficult, and in most cases impossible, to draw such an inference if the defendant were unrepresented: Emlyn Williams t/a Williams of Porthmadog v. Vehicle and Operator Services Agency, 172 J.P. 328, DC.
Section 114(1)(d) – interests of justice
Further or alternatively, where no issue has been identified (or no issue which goes to the forensic evidence), it may be submitted, that it is in the interests of justice for the SFR to be admitted.

The interests of justice, it is submitted, must include an application of the criteria set out in the overriding objective of the Criminal Procedure Rules. The admission of evidence which does not go to a real issue in the case is wholly consistent with:

· acquitting the innocent and convicting the guilty;

· dealing with the prosecution and the defence fairly;

· dealing with the case efficiently and expeditiously.

In deciding whether it is in the interests of justice to admit hearsay evidence, the court must have regard to the following factors (and to any others it considers relevant)— 

(a) how much probative value the statement has (assuming it to be true) in relation to a matter in issue in the proceedings, or how valuable it is for the understanding of other evidence in the case; 

(b) what other evidence has been, or can be, given on the matter or evidence mentioned in paragraph (a); 

(c) how important the matter or evidence mentioned in paragraph (a) is in the context of the case as a whole; 

(d) the circumstances in which the statement was made; 

(e) how reliable the maker of the statement appears to be; 

(f) how reliable the evidence of the making of the statement appears to be; 

(g) whether oral evidence of the matter stated can be given and, if not, why it cannot; 

(h) the amount of difficulty involved in challenging the statement; 

(i) the extent to which that difficulty would be likely to prejudice the party facing it.

The central submission in an application to admit the SFR 1 as hearsay is that, in the absence of the early identification of a real issue in proceedings which goes to the forensic evidence, little or no prejudice is caused to the defendant and the prosecution ought to be permitted to adduce an important piece of probative prosecution evidence.

Unlike section 114(1)(c) and section 117, the admission of hearsay pursuant to section 114(1)(d) requires a notice of intention to adduce such evidence. At this preliminary stage, and in the absence of an identified real issue in the proceedings, the court may be invited to dispense with the requirement for notice to introduce hearsay evidence, pursuant to Rule 20.5(1)(c).
Section 117 – business records
The statements contained in the report would be admissible evidence if given in oral evidence in the proceedings; the report was created by a person in the course of their occupation who may reasonably be supposed to have had personal knowledge of the matters dealt with, and (having regard to the length of time since that person supplied the information and the nature of their occupation) they cannot reasonably be expected to have any recollection of the matters dealt with in the statement.

Dismissal applications

Where a notice of dismissal is submitted, upon receipt of the documents served as part of the prosecution case, which ought to include SFR, if the court is invited to consider whether, in order to: 

· acquit the innocent and convict the guilty;

· deal with the prosecution and the defence fairly;

· deal with the case efficiently and expeditiously

it ought to exercise its powers of case management and seek the early identification of the real issues in the case.

Schedule 3, paragraph 2 of the Crime and Disorder Act 1998 provides at subsection (2):

“The judge shall dismiss a charge (and accordingly quash any count relating to it in any indictment preferred against the applicant) which is the subject of any such application if it appears to him that the evidence against the applicant would not be sufficient for [him to be properly convicted]. 
In The Queen (on the application of the Crown Prosecution Service) v City of London Magistrates’ Court [2006] EWHC 1153 (Admin) the court considered the admissibility of business documents tendered at committal pursuant to section 5D Magistrates’ Court Act 1980. Section 5D provided for the admission of documents pursuant to sections 23 and 24 of the Criminal Justice Act 1988 and a requirement of notice by a prosecutor who relies on these sections. The Divisional Court held that:

“Sections 23 and 24 of the Criminal Justice Act 1988 have been repealed and it is therefore otiose to contemplate the service of a notice to the effect that they are to be relied upon. The admissibility of hearsay evidence in criminal proceedings, including the proceedings in the Magistrates' Court which took place in the present case after 5 April 2005, is now governed by the Criminal Justice Act 2003. The magistrate was therefore in error when basing her decision on section 5D. She ought not to have discharged [the defendant] on that basis and her decision and order to that effect were wrong in law. In my judgment, the decision of 7 June 2005 in relation to charges 1 to 9 must therefore be quashed.” (Emphasis added)

In Firth v Epping Magistrates’ Court [2011] EWHC 388 (Admin) the Divisional Court held that a Case Management Form adduced in committal proceedings was admissible pursuant to section 5E Magistrates’ Court Act and section 118 Criminal Justice Act 2003:

“The Magistrates' Courts Act 1980 contains provisions about the evidence which is admissible at committal proceedings. Under sections 5 to 5E the evidence has to be in written form and to come within one of a number of categories. The prosecution rely on category 5E, headed “other documents.” This section contains a number of paragraphs which appear to be largely duplicative of one another. They cover any document which, by virtue of any enactment, is evidence or is to be admitted or received in or as evidence in proceedings before a Magistrates' Court enquiring into an offence as examining justices. “Document” is defined as meaning anything in which information of any description is recorded. The case progression form undoubtedly contains information, so the question is whether it is admissible as evidence in the committal proceedings by virtue of any enactment. 

There is no reason in principle why section 118 of the Criminal Justice Act 2003 cannot apply at committal proceedings as much as it would apply at a trial. If the case progression form would be admissible in evidence at the trial there would be no rhyme or reason in excluding it from consideration at the committal stage. Moreover, at the committal stage, where evidence is of possible but doubtful admissibility, it is good practice for the magistrates to admit it and leave the final decision to a higher court, as the magistrates correctly did in the present case.”
Given that Regulation 2 of the 2005 Regulations also allows for service of documents containing the evidence upon the prosecution wishes to rely, it is submitted that an SFR can be submitted at the application to dismiss stage and the court is unlikely to make a determination as to admissibility, especially in circumstances where the Defence has not responded to a summary served pursuant to Crim. PR 33.3(1). 
The prosecution would therefore say that the admission of a report pursuant to section 114(1)(c), 114(1)(d) or 117 Criminal Justice Act 2003 is the admission of a “document which by virtue of any enactment [the Criminal Justice Act 2003, as confirmed by R (CPS) v City of London MC] is evidence in proceedings before a Crown Court considering an application to dismiss.
For the above reasons, it is submitted that the report amounts to evidence sufficient for the defendant to be properly convicted where it is admitted by agreement, or in the interests of justice, or as a business document.

� Ministry of Justice website � HYPERLINK "http://www.justice.gov.uk/courts/procedure-rules/criminal" ��http://www.justice.gov.uk/courts/procedure-rules/criminal� 


� Also referred to in this document as “the Rules” and abbreviated to CrimPR


� The full text of the letter can be found at � HYPERLINK  \l "LJG" ��Appendix A�


� � HYPERLINK "http://www.cps.gov.uk/legal/assets/uploads/files/Guidance_for_Experts_-_2010_edition.pdf" ��http://www.cps.gov.uk/legal/assets/uploads/files/Guidance_for_Experts_-_2010_edition.pdf�
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Streamlined Forensic Reporting (SFR) Communications Q & A


1.
What is Streamlined Forensic Reporting (SFR)?


SFR is a two stage process, the purpose of which is to deliver forensic evidence proportionate to the needs of the real issues in each case. 


With SFR, a short report is provided by the relevant forensic science provider giving the initial key findings. This report is sufficient for charging purposes and early court case management hearings. 


A Streamlined Forensic Report incorporates advice to the court and defence stating that the forensic evidence is being presented in the shortest and clearest way and includes a reminder that each party must actively assist the court in fulfilling its duty under the  Crim.PR 3.2 and 3.3, to identify the actual specific issues in the case.. 


The rationale is to reduce the need for full forensic evidence to be produced addressing issues that are not in dispute.  


Through the case management process, any areas of dispute are identified and, only where necessary is a second stage and more detailed forensic report requested and produced.


2.
 What are the objectives of SFR?


To provide a stronger basis for Stage 2 forensic reporting through compliance with CrimPR, rules 3.2 and 3.3, which set out the Court Case Management requirements for the early identification of real issues.

To reduce costs and delay associated with forensic evidence where this evidence adds no value to the administration of justice


3.
How was SFR established?


In September 2007, ACPO CJ Business Group established a small working to implement SFR following a successful pilot in Metropolitan Police. This came under the direction of the Ministry of Justice.

5.
What does SFR look like?


SFR is a nationally consistent forensic report. Courts were used to seeing a myriad of forms and statements presenting forensic evidence by different forensic providers and in-house force forensic departments. This caused confusion.  At the 2012 national SFR conference, the Senior Presiding Judge in his keynote speech urged that a corporate SFR report be agreed for national implementation. These forms were comprehensively updated in 2014/2015.

The format of SFR makes it easy to recognise in the evidence bundle.  This enables the court and parties to identify a forensic element to the case which needs addressing ahead of trial. SFR introduces standardisation of the presentation of forensic evidence across England and Wales. 

. 


6.
Why aren’t all SFR Stage 1 reports in a witness statement format?


The SFR Stage 1 is not a witness statement or expert’s report requiring the level of detail specified in Crim. PR. 33. It is a summary of evidence which could be served for the purposes of obtaining a section 10 admission, or to enable the defence to simply identify the real issues for trial. SFR Stage 1 evidence is not intended to be presented at trial because the scientist or expert may not have been asked to conduct a full analysis of the exhibits or reached a full conclusion. In fact, those completing the SFR 1 may not be witnesses at all, but members of police staff transcribing findings from a forensic science provider onto the form.

As such, those preparing the Stage 1 reports should not be required to attend court as they are often not witnesses, unless they are also the author of an SFR2 or MG11 related to addressing issues or disputes in the case.

SFR Stage 2 (case issues) evidence is undertaken by witnesses presented in witness statement format. 


7.
Why is SFR needed?


Forensic evidence can be time-consuming, complex and costly and court cases involving forensic evidence often endure significant delays whilst the evidence is prepared. 


Forensic evidence can sometimes be requested, whether or not the evidence adds any evidential value to the case. It is not uncommon for forensic evidence to be requested as a “belt and braces” approach with police officers and prosecutors ‘second guessing’ the defence approach rather than establishing an issue and seeking to clarify the areas of real agreement and disagreement around that issue.


8.
What are the benefits of SFR?


As well as expected cost savings, SFR benefits many of the participants within the Criminal Justice System. These benefits include:-

· A simpler format for interview.


· A short, sharp report that provides the relevant forensic information and is sufficient for charging purposes and early court case management hearings.


· Increased percentage of early guilty pleas, saving cases progressing to full trial.


· Effective Case Management - early identification of real issues (CrimPR, rule 3).


· A reduction in producing unnecessary forensic evidence that plays no part in the case.


· Saving police officers’ and expert witnesses’ time by reducing fruitless attendances at court.


· Increased communication between prosecution lawyers and force forensic managers to best understand the role and relevance of the scientific evidence.


The SFR process assists defendants by providing them with the opportunity to comment on forensic evidence much earlier in the process. This allows for the forensic element of the case to be tested, reviewed and where appropriate, to remove cases from the CJS as quickly and cost efficiently as possible.


9.
How does SFR fit in with other CJS initiative?


The requirement to serve a short report summarising the forensic evidence fits in with Transforming Summary Justice (TSJ) in the Magistrates Court and Early Guilty Plea and Better Case Management in the Crown Court in ensuring that a proportionate amount of evidence is served until such time as the defendant has pleaded not guilty and taken issue with the forensic evidence. 


10.
Are there any other tools that assist in the effectiveness of the SFR process in supporting charging decisions and early guilty pleas?


Incorporating photography taken by the crime scene examiner at the time of their examination produces a pictorial representation of the scene and has the potential to demonstrate the position and relevance of the exhibit to the crime. This assists police investigators, CPS and the courts. Where this has been provided in London cases, the feedback from the judiciary has been very positive.   

11.
How is SFR presented in the case building process?


For the police investigator it is simply used as the initial forensic report. There is relatively no difference for the police investigator other than SFR presents early forensic evidence in a clearer format. It provides the investigator with the information to conduct enquiries or interview suspects.   


For CPS or applicable police officers at the charging stage, SFR provides the relevant information required to assist in the charging decision process. When this is key evidence, SFR will be included in the Initial Details of the Prosecution Case (IDPC) at the first hearing.


For CPS during the case building process, SFR is an easy document to submit electronically to the defence in seeking SFR agreement ahead of court first hearings in the Magistrates Court and case management hearings in the Crown Court. This allows CPS and the defence to address issues in advance.

When SFR enters a pre-trial Court Case Management hearing, it becomes a Court Case Management tool. This enables the courts to easily recognise a forensic element to the case which needs addressing ahead of trial.  In this way the real issues can be identified by the judge or magistrates much sooner in the process.


12.
Does SFR work for all types of forensic evidence?  


SFR Stage 1 report (MG22(b)) is suitable for all straight forward forensic analysis such as analysis of a surface for a fingerprint, or the reporting of a obtaining of a complete profile from a crime stain that corresponds with a suspect’s profile. It can also be used for matching glass fragments or fibres on clothing to a crime scene. However the MG22(b) may not be suitable for all types of forensic evidence, for example the reporting of new or novel forensic science or reporting that involves detailed interpretation, such as complex DNA mixtures may be more suited to the MG22(c), supported by the MG22(d).

Other cases, such as serious sex offences may require a different approach; for example where a scientist needs to attend court to explain that the absence of a crime stain in one location does not necessarily mean that the sexual assault did not occur in the manner alleged by the victim. 


To reduce unnecessary work, decisions should be taken on how much forensic analysis or comparison needs to take place to provide the investigation with the forensic information required to progress the case. 


There will be some analytical processes that need to be undertaken to achieve the result and in those cases a proportional approach to work may not be feasible. Similarly, there are others that can be delivered proportionally and do not require a full conclusion. 


However, SFR is not intended as a short cut. SFR is designed to provide a simple way of presenting forensic evidence that is fair to the prosecution and Defence and enables the Defence to either agree the forensic information or identify their issues with the forensic evidence in each case.  


Both the CPS and the judiciary welcome short evidential reports and the Senior Presiding Judge provided l support for SFR in his letter to the Judiciary dated 5th January 2015.

13.
What are the common challenges and risks to SFR?


Common challenges and risks have been noted in the following:-


· Established culture of expecting to ask for further forensic evidence without justification, noted mainly from individual CPS prosecutors and Defence practitioners.

· Some Defence practitioners not engaging.


· That there is delay pre charge with the testing of samples prior to the SFR being produced.


· The SFR is not sufficiently succinct to ensure the parties understand the significance of the forensic results.

· Absence of compliance with Case Management principles at courts, though this has been steadily improving.    

· IDPC does not contain SFR because CPS and police teams don’t know how to deal with it.

· SFR being absent from the IDPC means that the Defence does not have the material that it requires to appropriately advise its clients.

· Those compiling SFR Stage 1 reports being called to give evidence when they are only performing a reporting function and are not experts or witnesses of observable fact.

· Defence advocates thinking that they need to instruct an expert to identify a scientific or technical issue before they can accept or challenge the SFR 1, when all they are required to do is set out that the conclusions are accepted/challenged because they do/do not accord with their instructions, and why.


14.
Are Defence practitioners supportive of SFR?


SFR is generally supported although there are occasions where further evidence has been requested without identifying a case issue having been identified. Defence practitioners acknowledge that there is some benefit for the defendant in getting the matter dealt with quickly in order to maximize on the sentence discount for an early guilty plea.

15.
How will SFR be regulated and accredited?


SFR has been included in the Independent Forensic Science Regulator’s Codes of Practice and Conduct (for forensic science providers and practitioners in the Criminal Justice System) issued in December 2011, in compliance with United Kingdom Accreditation Service (UKAS) requirements. 
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THE STREAMLINED FORENSIC REPORTING PROCESS FLOWCHART
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Investigative Process



Exhibits submitted for forensic analyses. Results/outcomes reported in one of the following.











IMPORTANT: The SFR Stage 1 Forensic Result Report (MG22b) is a tool for enabling compliance with Criminal Procedure Rules 3.2 and 3.3 by either eliciting an admission from the defence in relation to the content of the Report (Criminal Justice Act 1967, s10) or causing them to identify an issue concerning that content thereby initiating the completion of an SFR Stage 2 Forensic Issues Report MG22(c).  The MG22 (c) response is provided by the most appropriate person to address the specified issue (defence/prosecution)







THE COURT CASE MANAGEMENT PROCESS







MAGISTRATES’ COURT / FIRST HEARING 



SFR kdfee











No plea or “Not Guilty” plea



SFR 1 (MG22b) to be addressed















“Guilty” plea







No further forensic work required







Sent to Crown Court











Plea and Trial Preparation Hearing / Further Case Management Hearing



SFR1 (MG22b) to be addressed



















Trial







NOTE: 



SFR Stage 1 report is not a witness statement. The prosecution should seek to have its contents agreed by way of admission











SFR1 agreed but other forensic issues identified 



OR SFR1 not agreed











Crim.PR 3.2(2)(a) & 3.3(a):



 Defence identify issues for Prosecution to address.











Police Forensic Services / Forensic Science Providers deliver 



MG22c or MG22d admissible evidence 











CPS Review:



SFR 1 (MG22b) to be addressed with Defence







MG22(c) SFR Stage 2 (issues)



Response to identified  issues relating to SFR Stage 1 but also used for evaluative or contextual evidence.  Provided as admissible evidence















MG22(a) SFR



 Initial Forensic Investigation Report



To assist lines of enquiry / strategy/disclosure



Not to be used evidentially unless converted into MG22b, MG22c or MG22d











MG22 (b) SFR Stage 1 Forensic Result Report 







Forensic result for charging purposes and all pre-trial hearings.



Not  for use at trial.











MG22(d) CSI / Forensic Examination Statement



Used for continuity of crime  scene exhibits in the SFR process. 



Can also be used for evaluative or contextual evidence.



Provided as admissible evidence
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The Market Place, Forensic Science and the Criminal Justice System in 2012

Providing Forensic Science Services to the Criminal Justice System:


Navigating the Market and Core Foundation Principles Driving Outputs


Preamble


This paper sets out the core foundation principles that must inform any potential providers of forensic science analysis for use in the Criminal Justice System (CJS). Such forensic science providers (FSP) may include private companies, government agencies, public organisations, academic research departments and law enforcement agencies, whether based domestically or internationally.

This brief summary highlights the Crown Prosecution Service (CPS) essential considerations when deciding whether a scientific product or service could be used as evidence in a case in England and Wales.


Summary


a) Applicable statute and case law in the jurisdiction of England & Wales;

b) The Code for Crown Prosecutors, 6th Edition;


c) The CPS Core Quality Standards;

d) The Criminal Procedure Rules, 2012;


e) The Criminal Procedure and Investigations Act, 1996;


f) Streamlining Forensic Case Management and proportionate prosecutions;

g) The absence of a contractual relationship between FSPs and end-users, namely the CPS and the court.  


a) Statute and case law in the jurisdiction of England and Wales 

All prosecutions are conducted according to the law of England and Wales.

b) The Code for Crown Prosecutors (6th Edition)


This is the Code that all Crown Prosecutors in England and Wales (along with a number of other prosecuting authorities) must apply when considering every prosecution throughout the life of the case. Application of the Code for Crown Prosecutors has two stages:

· The Evidential Stage, and

· The Public Interest Stage


The Evidential stage must be satisfied before the Public Interest stage can be considered.

c) The Crown Prosecution Service Core Quality Standards (2010)


There are 12 Core Quality standards which set out what the CPS does, how it makes decisions and what can be expected of the Service.

Both publications can be found in full on www.cps.gov.uk     

d) The Criminal Procedure Rules (2012)


The Criminal Procedure Rules (CrPR) were issued in 2005 and consolidated in April 2010, then re-issued in October 2011 AND FURTHER IN October 2012. They apply to all participants throughout the conduct of a criminal case. Of particular relevance to forensic science service providers are:

· Part 1: 

The Overriding Objective


· Part 3: 

Case Management: Identification of the Issues


· Parts 21 & 22:
Disclosure

· Part 33:

Expert Evidence

e) The Criminal Procedure and Investigations Act, 1996 (CPIA)

In the course of any investigation, material divides into two parts, used and unused. Used material is the evidence in the case. Unused material is all the information generated by the investigation that is not being used as evidence. Investigators and prosecutors are obliged to consider all such unused material and apply the Disclosure test as follows:

· Is the unused material relevant to the case?

· If relevant, does the unused material either assist the defence case or undermine the prosecution case?


If the answer is ‘yes’, then the unused material must be disclosed to the defence.


To enable prosecutors to comply with this duty, FSPs must ensure that all material related to a prosecution is: 


· Recorded


· Retained


· Revealed


This information is explained more fully in the CPS Guidance for Expert Witnesses Booklet, May 2010, available on www.cps.gov.uk 

f) Streamlining Forensic Case Management (SFR) & proportionate prosecutions.

This is a method of using consistent national case work principles to implement the requirements of the Criminal Procedure Rules when using forensic science in the CJS. It enables early identification of any forensic issues (CrPR, r3) to take place much sooner in the case preparation process. It is a separate requirement to the CPIA, Ss5 and 6 provision of a Defence Statement. The process also facilitates better compliance with CrPR, Parts 3 and 33 wherein expert witness obligations and duties of disclosure are engaged much earlier in the process than previously.


g) Contracts, criminal law and the adversarial system:


The distinction between criminal and civil justice systems must be recognised by commercial forensic science providers. It is important to understand that the Criminal Law ‘trumps’ Civil Law, including Intellectual Property Rights (IPR).


This is particularly relevant where the scientific providers are based elsewhere in Europe and may not be familiar with or structured to accommodate the Common Law adversarial system in place in England and Wales. 

· Specific rules apply in relation to the admissibility and reliability of evidence, along with the full disclosure of unused material - that is, any material relevant to the investigation that is not used as evidence (in accordance with the CPIA, see e) above).


There are five Key requirements for forensic science providers arising from the above Core Foundation Principles:


1. To comply with the Codes of Practice and Conduct set down by the independent Forensic Science Regulator.


2. To ensure Quality Standards and Assurance processes are applied which are nationally consistent and compliant with appropriate ISO standards, United Kingdom Accreditation Service (UKAS) accreditation, EU directives and clear development and validation processes.


.


3. To provide clear communication and interpretation of scientific processes, procedures, strengths, weaknesses and meaning. This should be set down on a short (approximately two pages) guide in layman’s terms to the key services being offered accompanied by a Q & A style document illustrating the strengths and weaknesses for the CJS of the scientific procedures offered.


Not all Crown Prosecutors will necessarily have a detailed knowledge of forensic science. These documents will assist Prosecutors who are effectively ‘gatekeepers’ in the prosecution process when applying the Code for Crown Prosecutors, the CPS Core Quality Standards and the CrPR 2012 to investigations and subsequent prosecutions. 


4. To engage with the Streamlined Forensic Reporting (SFR) process associated with proportionate prosecution requirements. 

5. To be fully aware of and compliant with CPIA Disclosure and Expert Witness obligations (explanatory booklet available from the CPS website), including the disclosure of details of algorithms and statistical analysis and without regard to commercial sensitivity. Following appropriate full disclosure of this information to the police and prosecution, the Court process allows for applications to be made to treat certain commercial information as ‘sensitive’ and cannot be used for any purpose other that those particular proceedings.

Comply    Ensure    Provide    Engage    Aware
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Senior Presiding Judge of England and Wales

5 January 2015

Streamline Forensic Reporting (SFR)


Streamline Forensic Reporting (SFR) was introduced in 2012, with the aim of delivering forensic evidence proportionate to the needs of each case.  The rationale behind its creation was to avoid uncontested forensic evidence being produced which was not then used in court. A short report sets out a summary of the key forensic evidence. This report should be sufficient for charging purposes and initial hearings. Any issues regarding the forensic evidence should be identified during the case management process. Only if necessary and relevant to a live issue is a second stage forensic report required.


Recent changes to the Criminal Procedure Rules make provision for the admissibility of initial streamlined forensic reports in circumstances where the evidence is not in dispute. CPR 33.3 provides that an initial streamlined report is a summary of the forensic evidence served on the Defence for the purposes of securing an admission of its contents. If the Defence takes issue with its content, they must set out their response to the prosecution, setting out what is admitted and what is in dispute. Only this will trigger an expert witness statement or report.


It follows that courts should be proactive in ensuring that initial streamlined forensic reports are addressed by the parties by/at the first hearing in the magistrates’ court or by/at the first hearing in the Crown Court. The court should ask the parties for information that will assist it in setting a timetable for the delivery and exchange of reports, in accordance with CPR 33.

Those who provide summaries in the initial reports are not necessarily the witnesses of fact or opinion who will provide the later statement and, as such should not automatically be warned to attend court. 

SFR can deliver significant benefits to the courts, prosecution and defence.  Court time is saved. Unnecessary forensic work is avoided. Unnecessary prosecution work is avoided. The defence are better able to focus on the real issues and appropriately advise their clients. I urge the judiciary and all parties to ensure that it is used appropriately and in accordance with the Rules.
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