
PRE TRIAL WITNESS INTERVIEWS

PROSECUTOR’S AIDE MEMOIRE
Notes
Attached is an aide memoire to prosecutors setting out what should be included during the introductory section of the pre-trial witness interview. It is designed to be taken into the interview. If you want to edit out the detail so it fits on one side of A4 then feel free to do so. The important point is to address all the individual points.
Take some time to go through the introductions. Always confirm that the witness has understood and, at key points during this process, ask the witness if he/she has any questions and clarify if necessary. Don’t always take a nod or a “yes” as confirmation of understanding. Witnesses may not want to appear stupid in the face of authority and hence may say they understand when in fact they are not sure.

Don’t run through the introductory section at 100mph to get it out of the way; it is an important process in itself. If the witness is not clear of what the process entails, it may cause misunderstandings during the evidential part of the interview.
AIDE MEMOIRE
The following should be done AFTER the tape recorder has begun recording.
1. You should introduce yourself by name and grade and state the date time and location of the meeting. 

2. You should ask the others present to introduce themselves.

3. If you are referring to this aide memoire explain why you keep referring to a piece of paper. The witness may feel ill at ease if you are referring to a document of which the witness knows nothing.

4. Explain the purpose of the tape recorder – it is there to ensure there is an accurate record of the meeting. Tell the witness that a copy will go to the defence but if there is anything sensitive that the defence are not entitled to know about, we will not reveal that.
5. The prosecutor should ask the witness if they understand the role of the CPS. If they are not clear, and it should be assumed that most will not, then explain the role of the CPS and confirm with them that they have understood.

6. Explain the purpose of having the witness interview. This will of course vary from case to case, but the general basis can be found in the leaflet and the template letter to the victim, which the victim should already have received. 

7. Tell the witness that you are going to ask questions about the evidence. 

8. Ask the witness to confirm that you have not yet spoken to him/her about the evidence (this is on the assumption that you have not!).

9. Make it absolutely clear that you are not permitted to tell the witness about what other witnesses have said.

10. Tell the witness that you only want to know about what the witness him/herself can remember of the incident, not what other people might have told him/her.

11. In certain cases it will be necessary to warn the witness that you may be asking some questions that may be embarrassing or personal, but that it will be necessary to do so and the witness should not feel held back for fear of embarrassment or shame. It is essential to have the witness’s full recollection.
12. Explain that at the conclusion of the interview you will need to go away with a copy of the tape and consider what was said with all the other evidence. 
13. Explain that sometimes it is necessary for the police to take another statement from the witness depending on what is said in the interview.

14. Ask the witness if they have any questions.
15. Move to the evidential questioning.
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