Annex B: CPS Legal Guidance on Criminal Behaviour Orders (17.10.2014)

Criminal Behaviour Orders (CBO) on conviction:
Procedure by which the local authority request the CPS to apply for CBO
General principles
· One of the key differences between a post-conviction ASBO and a CBO is that the prosecution can apply for a CBO following a request from the local authority. If a request is made by the local authority in line with the process (see below), the final decision as to whether or not to apply for the CBO is one for the CPS. 
· The CPS can only accept a CBO file where the police have submitted a file to CPS either having charged the defendant with a criminal offence or where they are seeking charging advice.

· Local authority officers wishing to submit a CBO file should consult with the police to confirm that a file has been submitted, and that there are no other pending applications for a CBO.

· Where the offender is under the age of 18, it will be necessary to find out the view of the local Youth Offending Team (YOT). The request for the view of the local YOT, (including the note of any phone call to YOT) and any response received, must be included as part of the CBO file submitted to the CPS.  The court may make a CBO against the offender only on the application of the prosecution.  

Timing of request
· The question of whether to apply for a CBO should be addressed as early as possible. The ideal time is at the point of charge. Where the request is made after the decision to charge, the request must be submitted with the initial file, in order to allow sufficient time for the CPS to review and serve documents. If a case is proceeding swiftly to sentence, the CPS may request an interim CBO to allow for a full application to be submitted and reviewed. Requests submitted after any trial will almost always be too late.
· Where a subject’s offending history merits a CBO application, such an application can properly be prepared even if the individual has no current impending criminal prosecutions. This approach will allow an application to be submitted to the CPS in a timely fashion when the individual is charged and sent to court. 

Format of request

· A local authority request for a CBO should be made on the request template (Annex A).

· The request for the view of the YOT should also be made on the appropriate template (Annex B). 
Process

· The local authority officer should complete the request template (Annex A), clearly recording all relevant details. Where the offender is under the age of 18, the local authority officer should find out the view of YOT by sending the request (Annex B) by email. The local authority officer should telephone the YOT ASB lead at the point of request to alert them to the same and the timescales involved. The record of the contact with the YOT (including time and date) should be included in the file submission to the CPS.

· The request template (Annex A) must be electronically submitted to the CPS using secure email. The template must be submitted with evidence to support the request for the CBO. All relevant documents and statements should be signed and dated. The supporting documentation must be prefaced with ‘CBO’ to avoid confusion with the main file and clearly identified, for example ‘CBO statement’.
· The request template and supporting evidence must be submitted with a draft Notice of Intention to Apply (CPR50 form), a draft order and a draft hearsay notice.  The documents must be in a Word format.
· The review of an application for a CBO must be carried out by a Crown Prosecutor.  
· Where the officer has submitted draft versions of the Notice of Intention to Apply form and the hearsay notice, the prosecutor will review and amend, where necessary, and create a final copy for service.  

· The CPS will serve the final version of the application electronically on the court, via CMS email, and will copy in the local authority officer. The CPS will also serve the application on the defence, via CMS if they used CJSM, or by hard copy with a covering letter.
· Local arrangements will apply with regard to the preparation of hard copy CBO bundles for court use.

Guidance

· See separate guide for additional information about preparing CBO applications.
Annex A
Criminal Behaviour Orders (CBOs) on conviction:

Local Authority request 

	Requirement
	Case information

	CPS URN (Unique Reference Number) 
	

	Defendant
	

	Date of birth
	

	Court
	

	Hearing date
	

	Bullet point list subject’s history of offending below. The list should summarise the lead officer’s statement in one-liners, and comprise incidents causing harassment alarm or distress, be in chronological order and give location and time of each incident.


	List prohibitions or requirements designed to prevent future similar offending of that type. 

	
	


Officer completing form:
Secure email address:
The request for a CBO should be accompanied by:

· Draft version of the Notice of Intention to Apply (CPR50 form)

· Draft hearsay notice

Submit request and all supporting material to CPS by secure email:

(insert relevant CPS email address)

If the file submitted to the CPS does not comply with the requirements set out in the short guide, the CPS will not proceed with the application.  It is the responsibility of the local authority to ensure that the file is of the required standard for the purpose of making and supporting an application for a CBO.

Annex B
TO BE SENT TO AND COMPLETED BY THE YOUTH OFFENDING TEAM 
Criminal Behaviour Order:  views of Youth Offending Team

Section 22(8) of the Anti-social Behaviour, Crime and Policing Act 2014 states:

‘The prosecution must find out the views of the local youth offending team before applying for a criminal behaviour order to be made if the offender will be under the age of 18 when the application is made’.
The police / local council will include this document, showing the views of YOT, as part of the CBO file submitted to the CPS, (see accompanying ‘process’ document for detail).

Case details (police/ local authority to complete)

CPS URN:

Name of youth:

Court location and hearing date:

Is the young person known to the YOT? 
Yes / No

Does the young person have a matter pending for sentence?
Yes / No

If ‘yes’, please state the proposals to the court for sentence:

Is the young person currently subject to a YOT order?  
Yes / No

If ‘yes’, please state the type, terms and duration of the order:

	Type of offending
	Proposed prohibition / requirement
	Does YOT agree appropriate Yes / No
	If No, what will YOT do to prevent this offending

	(Police/ local authority to complete)
	(YOT to complete)

	
	
	
	

	
	
	
	


YOT contact details:  Author:  


Contact details: 
