Annex A
	Examples of Behaviour

	Examples of possible offences/ relevant legislation


	Hitting, slapping, pushing, kicking 


	Common assault s.39 Criminal Justice Act 1988; actual bodily harm s.47 Offences Against the Person Act 1861; grievous bodily harm / with intent s.20 and 18, OAPA 1861. 


	Misuse of medication to manage behaviour 


	Assault; false imprisonment; applies stupefying / overpowering drugs/matter or thing with intent to commit indictable offence s.22 OAPA; poisoning with intent to injure, aggrieve or annoy, s23/24 OAPA; unlawfully administering medication s.58 Medicines Act 1968; injuriously affecting the composition of medicinal products, s63 Medicines Act 1968; failure to comply with conditions / contravention of regulations s.24, 25 Care Standards Act 2000


	Inappropriate restraint


	False imprisonment; common assault; ABH; GBH; choking s.21 OAPA; kidnap; failure to comply with

conditions/ contravention of regulations s. 24, 25 Care Standards Act 2000.



	Inappropriate sanctions


	False imprisonment; assault; ill-treatment/wilful neglect s.44 Mental Capacity Act 2005; ill-treatment/ wilful neglect of a patient s127 Mental Health Act 1983; failure to comply with conditions / contravention of regulations s.24, 25 Care Standards Act 2000

	Sexual assaults, sexual acts to which the victim has not consented or could not consent or was pressured into consenting.


	(offences committed post May 2004) Rape, penetration, assault, causing sexual activity without consent s1-4 Sexual Offences Act 2003; sexual activity with a person with a mental disorder impeding choice or causing, inciting, engaging in the presence of/causing to watch, inducing by deception, threat or inducement s.30-37 SOA2003; sexual offences by care workers against a person with a mental disorder impeding choice, causing, inciting, engaging in the presence of/causing to watch s.38-41 SOA 2003; administering a substance with intent s61; exposure s.66; voyeurism s.67; sexual activity in a public lavatory s.71 SOA 2003.

Pre May 2004 Sexual Offences Act 1956 offences and unlawful sexual intercourse with patients/residents suffering mental disorder s.128 Mental Health Act 1959

	Threats of harm or abandonment


	Threats to kill s.16 OAPA; blackmail s.21 Theft Act 1968; common assault; ill-treatment/wilful neglect s.44 Mental Capacity Act 2005; ill-treatment/ wilful neglect of a patient s127 Mental Health Act 1983.

	Deprivation of contact, isolation or withdrawal from services or supportive networks.


	False imprisonment; ill-treatment/ wilful neglect s.44 Mental Capacity Act 2005; ill-treatment/ wilful neglect of a patient s127 Mental Health Act 1983; failure to comply with conditions / contravention of regulations s.24, 25 Care Standards Act 2000

	Humiliation, intimidation, emotional blackmail, verbal abuse, being shouted or sworn at.


	Fear of violence s.4 Public Order Act 1986; intentional harassment, alarm or distress s.4A POA; harassment, alarm or distress s.5 POA; course of conduct amounting to harassment / causing another to fear s.1 and 4 Protection from Harassment Act 1997; harassment of a person in his home s.42A Criminal Justice and Police Act2001; blackmail s21 Theft Act 1968; common assault 

	Theft, fraud, exploitation, pressure in connection with wills, powers of attorney, financial transactions, or the misuse or misappropriation of property, benefits or possessions.


	Theft/robbery s.1 and 8 Theft Act 1968. Blackmail s.21 Theft Act; Fraud by false representation, by failure to disclose information, by abuse of position s.2, 3 and 4 Fraud Act 2007; forgery s.25 Identity Cards Act 2006 and Forgery and Counterfeiting Act 1981.



	Ignoring medical or physical care needs, failure to provide access to appropriate health services, withholding medication, adequate nutrition or heating, unmet physical needs such as bedding or clothing soaked in urine or faeces, decaying teeth, overgrown nails.


	False imprisonment; Wilful neglect or ill treatment of a person lacking mental capacity s. 44 MCA 2005; ill treatment or wilful neglect of mentally disordered patients within hospital or nursing homes or otherwise in a person’s custody or care s.127(1)and (2) Mental Health Act 1983; failure to comply with conditions / contravention of regulations s.24, 25 Care Standards Act 2000.

	The impairment of, or an avoidable deterioration in physical or mental health; the impairment of physical, intellectual, emotional, social or behavioural development.


	Wilful neglect or ill treatment of a person lacking mental capacity s. 44 MCA 2005 or of a patient s.127 MHA 1983 failure to comply with conditions / contravention of regulations s.24, 25 Care Standards Act 2000.



	Actions resulting in death.
	Murder; manslaughter; Corporate Manslaughter; causing or allowing death of a vulnerable person in a domestic setting s.5 Domestic Violence, Victims and Crime Act2004; aiding or abetting suicide s.2 Suicide Act1961;failure to comply with conditions / contravention of regulations s.24, 25 Care Standards Act 2000.

	
	


