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Disclosure Ref: 17
                     Legal guidance concerning the disclosure of evidence to defendants

                                                Freedom of Information Act 2000 Request

Request

 
I seek data on the frequency with which UK Courts enable prosecutors in criminal trials to withhold evidence from defendants(s) during pre-trial disclosure & then spring that evidence on defendant(s) during trial.  

 

The MoJ says this is valid UK judicial practice.

 

The practice likely invalidates some UK extradition treaties so I assume the CPS collects data on it.

 

Specifically, I seek:

Scope: Magistrates and Crown Courts in England and Wales.

Timeframe: Year to end June 2017; Annual numbers for 2011 thru 2016.

Datasets:

Number of criminal cases resulting in conviction in time period.

Number of criminal cases resulting in conviction in time period in which the Court enabled prosecutors to withhold evidence from defendants(s) during pre-trial disclosure & then spring that evidence on defendant(s) during trial. 

 

If the CPS hits resources limits in answering this, please prioritize most recent timeframes.

Response
The Criminal Procedure and Investigations Act 1996 sets out the duties of prosecutors to disclose material which passes the disclosure test (i.e. which undermines the prosecution or assists the defence).  
Such material cannot be ‘withheld’ and such a practice would contravene the Act.  The duty to disclose does not end after the initial (primary) disclosure or secondary disclosure takes place and all material received is kept under continuing review during the life of a prosecution case.  
The Crown Prosecution Service Legal Guidance published on our website provides a full explanation of the disclosure responsibilities incumbent on the CPS and on the police, which can be found under ‘Disclosure’; http://www.cps.gov.uk/legal/d_to_g/ 
The Ministry of Justice publishes data showing the numbers of convictions which can be found here: https://www.gov.uk/government/collections/criminal-justice-statistics 

In addition, the CPS Annual Report includes a Caseload Annex which publishes the outcomes of CPS prosecution proceedings at magistrates’ courts and at the Crown Court, which may be of assistance to you; http://www.cps.gov.uk/data/annual_report/index.html
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