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How to Use this Document 
  
 
 
The Code for Crown Prosecutors is a document for 
prosecutors who work for the Crown Prosecution Service 
(CPS). 

 
 
The Code tells prosecutors how to make decisions about 
people who have been arrested for doing a crime.  
 
 
The Code helps prosecutors work out what to charge the 
person with and how their case should be dealt with by 
the CPS and the courts. 

 
 
Prosecutors use the difficult version of the Code to help 
them make decisions. The difficult version says things in a 
very official and legal way. 
 
 
 
This document is the easy read version of the Code.  
 
It has been produced to help members of the public 
find out how prosecutors make their decisions.  
 
 
As you go through the document you will find some 
difficult words written in blue. A word in blue tells 
you that you can look up what it means in the óDifficult 
Wordsô section at the end of the document.  
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1. INTRODUCTION 
 
 

What is the Crown Prosecution Service? 
 
The Crown Prosecution Service (CPS) is the government 
body that decides if a crime should go to a law court to be 
dealt with. 
 
 
The CPS deals with criminal cases after the police have got 
the evidence.  
 
 
The CPS follows government guidelines and its own 
guidelines to work out if a crime should go to court. 
 
 
The CPS is now joined with the Revenue and Customs 
Prosecutions Office. The CPS works with similar 
organisations around the UK and in other countries. 
 
 
The service is led by the Director of Public Prosecutions, 
who decides if some serious cases should go to court. 
 
 

What is a óprosecutionô? 
 
Prosecuting a crime means someone being charged 
and their case going to court.  
 
 
The Prosecutor is the person who decides if a 
particular case will go to court or not and what a 
suspect should be charged with. 
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Prosecutors are independent. This is very important.  
 
 
Prosecutors from the Revenue and Customs 
Prosecutions Office also follow this Code. 
 
 

What do the police do? 
 
The job of the police is to catch people who do crimes. 
 
 
The police get all the facts to prove that this particular 
person has done a crime. This is called óevidenceô. 
 
 
 

What do the words mean? 
 
You can find a full list of words explained in the 
óDifficult Wordsô section at the end of this 
document.  
 
 
These are some of the words you will see most often in this 
document: 
 
 
A crime means doing something that is against the 
law. The police can arrest you for doing a crime. 
 
 
 
The charge is the name of the crime that someone 
does and the law that makes it wrong. The prosecutor 
normally decides what to charge someone with after 
the police have arrested them. 
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A suspect is someone who the police think has done a 
crime but they havenôt been charged yet. 
 
 
 
A defendant is someone who has been charged with a 
crime. 
 

 
 
An offender is someone who has been found guilty in 
court or someone who admits they did it. 
 
 

More about this Code 
 
The information in this Code is covered by law.  
 
 
There is also a booklet called the Core Quality Standards. 

 
 

The Code and the Core Quality Standards booklet tell 
people what prosecutors do. 

 
 

You can get the Code and the Core Quality Standards 
booklet from the address at the end of this booklet. 
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2. GENERAL PRINCIPLES 
 
 
These are things that all prosecutors should do to make sure there 
is fairness and justice for people who do crimes and their victims. 
 
 

Being fair 
 
It is a very serious thing to prosecute someone. 
 
 
Fair prosecution is very important for law, order and 
justice. 
 
 
Prosecutors must make sure the right people are 
prosecuted for the right crimes. 
  
 
It is the job of prosecutors to look at cases and decide 
whether to prosecute or not.  
 
 
To do this, prosecutors must: 
 

 make sure they follow the law; 
 

 make sure all the evidence is given to the court; 
 

 follow all the rules if someone says they are guilty 
and it gets sorted out without going to court.  
This is called an óout-of-court disposalô. 

 
 
Each case must be looked at by itself but prosecutors 
must follow these general principles for all cases. 
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Being independent 
 
Prosecutors must be fair and independent. They must 
look at all the facts.  
 
 
Prosecutors must not let their personal views get in the 
way of their decisions. This includes their personal 
views about things to do with the suspect, victim or 
witness based on: 
 

 ethnic or national origin 

 gender 

 disability 

 age 

 religion or belief 

 political views 

 sexual orientation 

 gender identity. 
 
 
Prosecutors must not let themselves be pressured by 
anyone to make a particular decision about a case. 

 
Prosecutors must always do what is best for justice. It is 
not just about winning the case. 
 
 

Following Equality and Human Rights law 
 
Prosecutors must follow equality duties set out in law. 
 
 
These are things written in law that have to be done to make 
things fair and equal for everyone. 
 
  
Prosecutors must follow the Human Rights Act 1998 and the 
European Convention on Human Rights. 
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3. SHOULD SOMEONE BE 
PROSECUTED? 

 
 

Who decides to prosecute someone? 
 
In serious or complicated cases, prosecutors decide if 
someone should be charged with a crime.  
 
 
The police make this decision for less serious or less 
complicated cases.  
 

 
Parliament has decided that the Director of Public 
Prosecutions has to agree to charge someone for some very 
serious cases. These are called óconsentô cases.  
 
 

 
How does the prosecutor decide to prosecute? 
 
First, the police find out everything about the crime and the 
person who might have done it.  
 
 
Prosecutors might give advice to the police about what 
evidence to gather and how to do it. But they cannot tell 
the police what to do. 
 
 
When the police have got the evidence they give it to 
the prosecutor. 
 
 
Prosecutors must have all the information they need to 
make the right decision about a case.  
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Prosecutors should work out if more evidence is 
needed.  
 

 
But they should also stop a case if there will never be 
enough evidence or it is not in the public interest to 
continue. 
 

 
Prosecutors get most of their information from the police 
but they might get some from the suspect. 
 

 
Prosecutors must make sure that they do not allow a case 
to start or continue if a judge would think the case is not 
right or fair. 
 
 
Sometimes the charge can change or the case be stopped if 
new evidence comes along. Prosecutors will talk to the 
police about this. 
 
 
 

What happens next? 
 
A case can only go forward if the Full Code Test is passed. 
(The Full Code Test is explained in the next section.) 
 
 
Prosecutors must review the case as they go along. 
 
 
Sometimes, a suspect is kept locked up while information 
is gathered. 
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4. THE FULL CODE TEST 
 
 
The Full Code Test says what prosecutors do to decide whether to 
prosecute someone. The Full Code Test has two stages:  
 
 

Stage 1: The Evidence Stage 
 

 
 
Stage 2: The Public Interest Stage 

 
 
 

 
General rules 
 
In most cases, prosecutors decide about a case when the 
police investigation has ended.  
 

 
Sometimes it is clear early on that a case shouldnôt 
continue because there is no public interest to do so.  
  
 
If prosecutors donôt have all the information they need to 
make a decision, then the investigation should continue. 
 
 
Prosecutors must follow any guidance from the Director of 
Public Prosecutions to make sure that the right decision is 
made in these cases. 
 



Code for Crown Prosecutors Easy Read Version     13 
 

STAGE 1: THE EVIDENCE STAGE 
 
 
The evidence stage asks if there is proof that a 
particular person has done this crime. 
 
 
There has to be enough proof to give a good chance of 
that person being found guilty if the case goes to court.  
 
 
A good chance of a guilty verdict means the magistrate 
or a jury is more likely to say the defendant did the crime.  
 
 
If there is not enough evidence the crime canôt go to court, whatever 
people think about it. 
 
 
Trained prosecutors should do an interview with the 
witness before the trial if it would help. 
 
 
Prosecutors should not ignore evidence because they are 
unsure if it can be used or is reliable. 
 
 
Prosecutors need to think about two things: 
 
 

1. Can the evidence be used in court? 
 
 

2. Is it reliable? 
Reliable means the court can trust the story that the 
evidence suggests. 
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1   Can the evidence be used in court?  
 Prosecutors should ask these questions: 
 
a) Sometimes the court says evidence canôt be used, for 

example because of how it was gathered. Is this likely 
to happen? 

 
 
b) Is the evidence based on gossip? Will the court allow 

it to be used?  
 
 
c) Is there evidence about the bad character of the 

suspect? Will the court allow it to be used? 
 
 
 

2  Is the evidence reliable?  
 Prosecutors should ask these questions: 
 
a) Does the evidence support what the suspect says 

about being innocent? 

 
 
b) Is there anything to suggest that a confession isnôt the 

truth? For example, did the suspect understand what they 
were saying?  

 
 
c) Has the wrong person been charged with the crime? 

Have the police made sure they have got the right 
person?  

 
 
d) Are there any worries about the witnesses and what 

they are saying?  
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e) Have the police done good interviews with all the 
victims and witnesses?  

 
 
f)  Should the police have found more evidence to prove 

that the suspect did the crime? 

 
 
g) Is there a reason why a witness is saying what they are 

saying? 

 

 
h) Does a witness have a past conviction or out-of-court 

disposal which makes it likely he/she is lying?  

 
 
 
i) Is there any more evidence that would make the case 

stronger?  
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STAGE 2: THE PUBLIC INTEREST STAGE 
 
Cases of crime are charged if there is proof that a crime 
has been committed and it is óin the public interestô that the 
case goes to court.  
 
 

What does ópublic interestô mean? 
 

óPublic interestô means that the crime is important to 
people in society and most people would want it to go to 
court. 
 
 

General rules about public interest 
 
If there is enough proof that someone did a crime, then 
prosecutors will look to see if it is in the public interest to 
prosecute someone. 
 
 
The prosecutor will look at all the reasons why it is 
in the public interest for a case to go to court and 
all the reasons why it isnôt. Then a decision is 
made to go ahead or not. 
 
 
Some reasons may be more important than others, 
depending on the facts of the case.  
 
 
There might be lots of reasons on one side and only 
one reason on the other side but that single reason 
may be more important than all the others put together. 
 
 
A prosecution will usually go ahead unless the public 
interest is against prosecution.  
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Not everyone who has done a crime will go to court. 
Sometimes it is not in the public interest to go to 
court.  
 

 
 
 
A prosecution is more likely if: 
 
 
a) The suspect might get a serious sentence. 
 
 
 
b) The sentence would be more than a prosecutor can 

give through a conditional caution.  
 
 
 
c) The crime involved a weapon or the threat of violence. 

 
 
 
d) The crime was committed against a person serving the 

public, for example, a police officer. 
 
 
 
e) The crime was planned. 
 
 
 
f) The crime was done by a group. 
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g) The crime was done close to a child. 
 

 
 
h) The crime was a hate crime. 

 
 
 
i) The crime was done to help a more serious crime.  
 
 
 
j) The victim was in a risky situation and the suspect 

took advantage of this. 
 

 
 
k) The suspect influenced the victim in a bad way. This is 
called ócorrupting the victimô.  

 
 
 
l) There was a big age difference between the suspect and 

the victim and the suspect took advantage of this. 
 
 

 
m) There was a big difference in the level of understanding 

between the suspect and the victim, and the suspect 
took advantage of this. 

 
 
 

n) The suspect was in a position of authority or trust and 
he or she took advantage of this. 
 

 


