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Koaekc KoposieBCKMX NMPOKYPOpPOB



KoponeBckas NpoKypopcKas cnyxba ABnAeTCA raBHbIM
rocyAapCTBEHHbIM OPraHOM YrOJIOBHOIO nMpeciefoBaHMa nNo AHMAMKU U
Yanbcy u BoO3rnaBnsetca AUpPeKTOpOM roCyAapCTBEHHOrO OOBMHEHMS.
leHepasibHbIA NMPOKYPOP OTYUTHIBAETCA O AEeATEe/IbHOCTU CNyXObl nepep,
MapnameHTOM.

Koponeeckas npokypopckas cnyxba ABnfeTca  opraHusauuen
HAaLMOHANbHOIO YPOBHA W noapasfenserca Ha 42 okpyra. Kaxabin
OKpyr Bo3rnaensetca [NaBHbIM KOPOJIEBCKMM NMPOKypopoM. Bce okpyra
32 MCK/IOYEHMEM OKpyra, TMOJIHOCTbO OXxBaTbiBawowero JIOHAOH,
COOTBETCTBYIOT OAHOMY nonuuerckomy okpyry. Cnyxba co3paHa B
1986 r. ana ocCyuieCTBNeHUA YroJlIOBHOro npecinefoBaHuMs MO Aenaw,
paccnefyembiM NOANLLNER.

Koponesckas npokypopckas  cnyxba  paboTtaeT B  TeCHOM
B3aMMOAENCTBUM C NONULMEN, HO HE3ABUCMMO OT Hee. He3aBMCMMOCTb
KOPONEBCKUX NpOKypOpOB nmeer OCHOBOMoOJarawu,ee
KOHCTUTYLMOHHOe 3HauyeHue. CnpaBeasIMBOCTb, BeCNPUCTPACTHOCTL U
LO0BPOCOBECTHOCTb pEeLlleHMi MO YroJIOBHbIM fAeflaM CrnocobcTeyeT
obecneyeHuo NpaBocyAus B OTHOLIEHUWU MOTEpMeBWUX, CBUAETENEN,
0b6BUHAEMBIX U 0bLLECTBA B LL,E/IOM.

KoponeBckas npokypopckas cnyxba coTpyaHWYaeT CO C/ieACTBEHHbIMU
N NPOKYPOPCKMMU OpPraHamu Apyrux puCcanKLnn.

B cootBeTtcTBMM C paspgenom 10 3akoHa 1985 r. o6 yronoBHOM
npeciefoBaHMM 3a MNpecTyrsieHns B obs3aHHocTM  [upekTopa
rocynapcTBEHHOro 06BMHEHUA BXOAUT M3paHue Kogekca KOposieBCKUX
NMPOKYPOPOB B KAaYeCTBE PYKOBOACTBA MO OOLWMM NPUHLMNAM NMPUHATUS
pelweHnit, KacalouLMxcs YroJIoOBHOFO npecsiefoBaHus. HacToswee
n3paHve sAngetca nAaTeiMm  mM3pgaHueM Kopekca wn  3ameHseT Bce
npeasbiaywme pegakuuun. Ans uenen Hactoswero Kopekca TepMuH
"KoponeBcku NpokKypop" BkAWYaeT CcoTpyAHUKoB Koponesckowu
NMPOKYPOPCKOW CNyXbbl, Ha3HaYaeMbIX AMpPeKTOpPOM roCcysapCTBEHHOMO
0b6BUHEHMA B  COOTBETCTBMM C pas3genoM 7A  3akoHa u
OCYLLLEeCTB/AIOLLMX NOJTHOMOUMSA, NPeAYCMOTPEHHbIE 3TUM pa3ae/ioM.

© AsTOpckoe npaeo KopoHbl 2004
Mo BonpocaM Bocnpou3BeAeHUs Kopekca cnegyer
obpawarbca B KoponeBCKyo NPOKYPOPCKYIO CNyXby
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BBEAEHUE

PeweHne 06 yronoBHoMm npecnegoBaHUM TOro WM MHOMO nvua
ABNAETCA cepbe3HbiM WwaromM. CnpaBeannBoCcTb U 3(pPeKTUBHOCTb
Yro/I0BHOIO Mpec/ieloBaHUA ABNAETCA HEeobXOoAMMbIM YC/TOBUEM
noagepXaHus 3aKOHHOCTU M MpaBonopsAka. YronoBHoOe
npecienoBaHWe pgaxe MO Maslo3HAYMTENIbHBIM AeflaM  BrieyeT
cepbe3Hble NOCNeACTBUA ANA BCEX YYACTHUKOB — MOTepneBllnX,
cBugeTenenn M obBuHaeMbiX. Kogoekc KOpoOneBCKUX MPOKYpPOPOB
npumeHseTcs KoponeBckol MPOKYPOPCKOW cnyxbon B Lenax
obecneyeHus cnpaBea/IMBOCTM M NOC/IeA0BATE/IbHOCTU PeLUeHUN,
Kacalowuxcs yroNoBHOro npecseoBaHus.

Kopekc nomoraet KoponeBckol  MpOKypopckow  cayxbe
BbIMNOJIHATL CBOIO ponb B obecnedyeHunm npasocyaumsa. OH
COLEPKUT WHMOpPMaLUIO, NpPencTaBAfOWYI0 BaXHOCTb Ans
COTPYAHWMKOB  NOAULMM U APYrux paboOTHUKOB  CUCTeEMbI
YrONOBHOIO MpaBOCyAUA, a Takxe Ans obuectea B uesom. Bo
BCEX C/ydanx, KOraa pelleHne o npeabaB/lieHUn TOMY UM UHOMY
nvuy O6BMHEHMS B COBEPLUEHMM NPECTYMJIEHUS MPUHMMAETCA
COTPYAHMKAMM MOAMLUMUK, OHU AOJ/BKHbI  PYKOBOACTBOBATHLCA
NnoNoXeHUAMK HacToswero Kogekca.

Kopekc Takxe npu3BaH obecneunTb BCceobuiee O3HAKOMJIeHUME C
npuHUMNAMK, KOTOopbiMU KoponeBckas NpoOKypopckas ciyxba
pPYKOBOACTBYeTCs B CBoen paboTte. [lpMMeHeHWe epuHbIX
NMPUHUUNOB BCEMU pPabBOTHMKAMM  CUCTEMbl  CrnocobcTeyeT
cnpaBen/IMBOMY OTHOLWEHWIO K MOTeprneswuM, CBUAETENIM U
06BUHAEMbIM, a Takxe 3 HeKTUBHOCTHU YyrOJIOBHOIO
npecnenoBaHus.

OBLUWE MNMPUHLUAIBI

Kaxnoe neno sBnseTcs yHUKaNbHLIM U NOANEXUT PACCMOTPEHUIO
Mo CYLLECTBY UCXOASA U3 ero cneundudecknx obcToaTenscTe. Tem
He MeHee, wuMeeTca pafd O6WMX MPUHLUMNOB, KOTOPbLIMU
KOpONEeBCKME MPOKYpPOpPbl AO/KHbI  PYKOBOACTBOBATHCA MPU
pPacCcMOTPEHUU KAXAO0ro Aena.

Koponesckve MpoOKypopbl  AO/KHbI  ObITb  CNpaBeAIVBbIMYU,
HE3aBUCUMBIMU U OBBLEKTUBHbIMU. OHU He AO/KHbI AOMYCKaTh,
4yTOBbl HAa WX pEWeHMs OKa3blBaNM BAUAHWE JINYHbIE B3rNAAbI,
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KacawlLMecs 3THUYECKOro AN HALMOHAIbHOIMO MPOUCXOXKAEHUS,
WHBA/IMAHOCTW, MNONa, BepouCnoBeAaHWsa,  MOJUTUYECKUX
B3rNALOB  WAM  NOMOBOW  OpWeHTaluuM  MOoA03PeBaeMoro,
notepnesiiero unnm csupertens. OHW He [0/KHbI AeWCTBOBAThH
noj BANAHWUEM HEMPaBOMEPHOro AABNEHUA C Ybel Bbl TO HU BbIIO
CTOPOHbI.

Koponesckne  npokypopsl  obs3aHbl  obecneyntb,  YTODO.I
YroJIOBHOMY MpecnefoBaHUO MOABEPraiuCcb TOJILKO /ML,
BMHOBHbIE B COBEPLUEHUM NPECcTynieHun, U TONbKO 3a
npecTynieHus, KOTOPble UMW CcOoBeplueHbl. B 3ToW cBA3U
KOpPONEeBCKME TMPOKYpPOPbl AO0JHKHbI BCEraa PYKOBOACTBOBATHLCA
MHTepecaMy MPaBOCYAUA, a He TONbKO CTpemseHueMm [obutbcs
NpU3HaHUA 0BBUHAEMOIrO BUHOBHbLIM.

KoponeBckuM  npokypopam  ciefyeT  WUHCTPYKTMpOBaTb W
KOHCY/NbTUPOBAaTb CNeACTBEHHbIE OPraHbl Ha BCeX 3Tanax
CNencTBMA U YroslOBHOIMO Mpec/ieloBaHUsA. JTO MOXeT KacaTbCs
HanpaBfieHUN paccnefoBaHUs U TpeboBaHUI K [AOKa3aTesbHOW
b6aze, a TakXe BK/OYaTb OKa3aHMe MOMOLLM MO npoueaypam,
npealWwecTByOWMM NpeabaB/ieHU0 0b6BMHeHUA. KoponieBckue
NPOKYPOPbI AO/KHbI CBOEBPEMEHHO BbIABAATL U MO BO3MOXHOCTHU
YCTpaHATbL  HeAOCTAaTKM  AoKasaTeNbHOW 6a3bl, a Takxe
obecneunBaTh CKopelillee 3aBeplueHUe Aesi, KOTOpble He MOryT
6bITb YKpPenaeHbl Aa/IbHENLIMM paccieL0BaHUEM.

0653aHHOCTbIO KOPOTEBCKNX MPOKYPOPOB ABMAETCA OCYLLECTBAATh
OLUEHKY Aes, KOHCY/IbTUPpOBaHME U YroJioBHOe npecienoBaHue,
obecneynBasd Haanexatwiee npuMeHeHune 3dKOHOA4aTeNbCTBA,
npeanctasjeHne cyany BcCex UMeBROWKMX OTHOoWweHue K aeny
A0Ka3aTenbCTB WU BblMNO/IHEHUE Tpe6OBaHI/|ﬁ No pPaCKpbITUIO
VIHCI)OpMaLI,VIVI, B COOTBETCTBMM C NpuUHUWUNAMUN, U3NTOXKEHHbBIMU B
HacToswem Koaekce.

Koponesckas npokypopckas cnyxba asnsercs "rocygapcrBeHHbIM
opraHoM" ans uenen 3akoHa 1998 r. o npaBax u4enoBeka.
KoponeBckve NpOKYypoOpbl  AOJ/BKHbI  MPUMEHATb  MPUHLLUMbI
EBponenckon KOHBEHLMWU MO MpaBaM YesioBeKa B COOTBETCTBMU C
TpeboBaHUAMM 3aKOHa.

PELUEHUE OB YTOJIOBHOM MMPECJ/IELOBAHUN

B 60NbWKNHCTBE C/lyyaeB PeLeHUs O TOM, MPeAbABAATbL N TOMY
WAN  MHOMY /MLy OOBMHEHWE B COBEPLUEHUU YrOJIOBHOMO
NpecTynieHns U Kak KBanubuumupoBaTb AAaHHOE MpecTyrnjeHue,
NPUHUMAKOTCA KOPONEBCKUMU MNpoKypopamu. [lpu npuHATUK
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TakKUX peleHNUNn KOPONEBCKNE MPOKYPOPbI PYKOBOACTBYIOTCA
HacToawmuMm Kopekcom u  UHcTpykumen  [Oupektopa no
npeabaB/iieHU0 06BMHeHUA. B cnyyasax, Koraa peleHue o
npenbaBIeHNN 0b6BUHEHUS npuHMMaeTca COTpyAHUKaMU
nonvummn (Kak npasuao, MO MasnoO3HAYUTE/IbHLIM WU PYTUHHbLIM
henam), OHN PYKOBOACTBYHOTCH TEMU Ke MOJIOXKEHUAMMU.

PeweHus o npenbaBAeHNN 0bOBUHEHUS NpUHUMAKTCA
KOPONEBCKMMWN MPOKYPOpPaMU HA OCHOBaHMK [MonHOM npoBepku
(cMm. paspen 5 Huxke). WcknwoueHnem sABNAETCA OrpaHuUYeHHoe
yncno cnydyaee, Korga npumersetcs lNoporoeas npoeepka (cMm.
paspen 6 Huxe).

Moporoeas npoBepka MpPUMeHsAeTCA B CayyasX, Korga mnocie
npeabABieHns O6BMHEHWA MOAO3PEBAEMOro npeanosiaraeTcs
coepxaTb NoA CTpaKel, HO A0Ka3aTenbCTBA, HeEObXoAMMble Afs
npumeHeHus MonHON NPoBepPKK, BCe elle OTCYTCTBYIOT.

Echn  peweHne o npeabsaBNeHUU  OBBUHEHUA  MPUHATO
KOPONEBCKMM MPOKYPOPOM Ha OCHOBaHMK MoporoBol NpoBepKu,
TO Npu NepBOX PAa3yMHOWN BO3MOXHOCTU Aeno noanexut MonHou
NpoBepKe C y4eTOM X04a paccienoBaHus.

4 OUEHKA OENA

4.1

4.2

Kaxpoe peno, noctynawuee B KoponesBckyld NpPOKYPOPCKYIO
Cnyxby M3 noAMuUKM, NOANEXUT OLEHKe C Lebio ybeauTbca B
uenecoobpasHocTu YyroNI0BHOIO npecnenoBaHus. 3a
NCKNIOYEHUEM CNlyyaeB npuMeHeHus [loporoBoii MNpoBepKu
Koponesckas  npokypopckas  cnyxba  Bo3bykpaer  wuau
NpoAo/IXXaeT Yro/noBHOe MpecnenoBaHWe, TONbLKO eCIn Aeno
ycrewHo npowsio oba stana MNosHOW NpoBepKMu.

OueHka pena  ABASETCA  HEMpPEPbIBHbIM  MPOLLECCOM, U
KOpPONEBCKME MPOKYPOPbLl AO/MKHbI YUMTbIBATL BCE W3MEHEHMUS
obcToaTenbcTB. Ecam  koponeBckme  MpoOKypopbl  cuMTalOT
BO3MOXHbIM U3MEHUTb OBBMHEHMWE WMAM MpPeKpaTUTb Aeno, TO UM
cnepyeT Mo BO3MOXHOCTM MNpepBapuTensHo obcyauTh 3TOT
BOMPOC C Mosuumen. KoponeBckMM MpPOKypopam Takxke cneayeT
W3BECTUTbL MOJINLLMIO, ECZIM OHM CYMTAIOT, YTO AoKa3zaTesbHas H6asa
no geny morna 6l 6bITh 4ONONHUTENLHO YKpeniaeHa. TeM cambiM
noanumm npefoCTaBNAETCS BO3MOXHOCTb npeacTaBuThb
LOMNONHUTENbHYIO  UHGMOPMALUIO, CNOCOBHYI MNOBAMATL  Ha
peleHne no geny.



4.3

Koponeeckas npokypopckas cayxba v nonuuua paboTtaioT B
TECHOM B3aMMOAENCTBMU, HO OKOHYATE/IbHOE pelleHne O TOM,
npeabABNATb 1M OOBUHEHME W AaBaTb M AaNbHEWLWUI XOp[, Aeny,
npuHuMaeTcs KoponeBckon NpoKypoOpPCKOn Cinyxbon.

5 NOJHAS MPOBEPKA

5.1

MonHas npoBepka COCTOUT M3 ABYX 3TanoB. [lepBbiM 3Tanom
ABNAETCA OLeHKa pAoKasaTenbcTs. Ecanm peno He npowno 3Tan
OLLeHKM A0Ka3aTeslbCTB, TO HE3aBUCMMO OT €ro 3HauMMoCTU WUau
TAXKECTU MNPecTynNeHUs eMy He MOXeT ObiTb AaH AasbHelwWwuin
xon. Ecnu peno npowno >3Tan oOuUEHKU [AOKa3aTenbCTB, TO
KOpOSIEBCKME MPOKYPOpbl NMepexomsT KO BTOPOMY 3Tamny, 4Tobbl
OLLeEHUTb HeobXOAUMOCTb YrOJIOBHOIO MNpec/efoBaHUs C TOUYKU
3peHuns 0bLWEeCTBEHHbIX MHTEPECOB. JTaN OLLeHKM A,0Ka3aTeNbCTB U
3Tan yyeTa 0bLLEeCTBEHHbBIX MHTEPECOB PA3bACHSAIOTCA HUXKE.

JTAIN OLEHKWN AOKA3ATEJIbCTB

5.2

5.3

5.4

Koponesckue npokypopbl AOKHbI yOeAUTbCA, UTO UMEIOLLUXCA
00Ka3aTeNbCTB  A0OCTAaTOYHO, uYTOBbI Kaxpoe O6OBMHeHWE B
OTHOLWIEHUN KaXJ0oro obBMHAEMOro Mmeno "peanbHylo CyaebHylo
nepcnekTmBy". OHU AO0/KHbI Y4eCTb BO3MOXHbI€ AO0BOAbI 3aLLUTHI
N NX BEepOoATHbIE NOCNeACTBUA AN 06BUHeHNS.

PeanbHas cynebHas nepcnekTuBa  ABASETCS  OOBLEKTMBHOM
oueHkor. OHA npeanonaraeT, uUYTO KIOPU  NPUCANKHBIX,
MarucTpaTckui Cy4 WAM  CyAbf, pacCcMaTpuBaloWUN  Aeso
€ANHONMNYHO, HagNexawmm obpa3oM MPOUHCTPYKTUPOBAHHbIE B
COOTBETCTBUM C 3aKOHOAATENILCTBOM, BepoATHee Mpu3HaAlOT
06BMHAEMOro BMHOBHbIM MO MpPeabABIEHHOMY OOBMHEHUIO, YEM
HEBMHOBHbLIM. JTa OLEHKA OTAMYaeTCas OT OLEHKU, KOTOpPYIo
0653aHbl MPMMEHSATb CaMU YrosoBHble cyabl. Cya MOXeT nNpu3HaTh
06BMHAEMOro BMHOBHbIM TONBLKO MPU  HanMuuum y cyaa
YBEPEHHOCTW B BUHOBHOCTW OBBMHAEMOTO.

MpuHUMaa pelleHMe O [AOCTATOYHOCTU A0Ka3aTeNbCTB AN
YrO/IOBHOIO MpecnefoBaHusa, KOPOseBCKMe MPOKYPOPbl AOKHbI
OLLeHUTb  MPUrOAHOCTb  MMEIULUXCS  J0oKasaTeNnbCTB  AfA
MCMNOMb30BaHUA B Cyde, a TakXe UX AOCTOBEpPHOCTb. Bo MHOrmx
cnyyaax gokasaTenbHas 6a3a He Bbi3blBA€T HUKAKUX OMaceHUn, HO
6bIBAlOT C/lyyau, Korga OHa OKa3blBaeTcs MeHee BeCOMOW, yeMm
MOXeT MoKa3aTbCi Ha nepBbl B3rnaa. Koponeeckue npokypopbl
LOJIKHbI 3a4aTh cebe cnegyowmne BONPOCH:



MpuroaHLl 1M MeKLWMeCcs AoKa3aTeNbCTBA AJ11 UCMONb30BAHUA B cyp.e?

a MoryT nM wvmMmewowmecs [0Ka3aTesbCTBa OblTb OTBEPrHYTHI
cyooM? B cuny  pspga npaBOBbIX  HOPM  HEKOTOpble
L0Ka3aTe/IbCTBA, OAXe eC/IM OHWM OTHOCATCA K AeNy, He MOryT
6bITb NpeAcTaBNeHbl B cyae. Hanpumep, MOryT v MMetowmecs
L0Ka3aTe/IbCTBA ObITb OTBEPIrHYTHl U3-3a TOro, KakMMm obpasom
OHM 6bInn cobpaHbl? Eciv pa, TO AOCTAaTOYHO NI UMeEeTCH
LPYrux [oKasatenbCTB AJis obecnedyeHusa peanbHOW cynebHou
nepcneKkTuBbI?

JocToBepHbl 1M MMeloLWwmnecs AoKasaTeJibCTBa?

5.5

b WmewTcs nu  dakTel, noakpenaswoUiMe WAM  ymansoowue
LOCTOBEPHOCTb NMpU3HaHWUA O0bBUHsAeMoro? He BAMAKOT NM Ha
ero [AOCTOBEPHOCTb Takue  aKTopbl, Kak BO3pacT
0b6BMHAEGMOro, €ero WHTe/NIeKTyallbHbI YPOBEHb WM €ro
YpPOBeHb NOHUMAHUA?

c Kakoe obbAcHeHue npeacTtaBui  06BUMHAEMBbIN?  KakoBa
BEPOATHOCTb, YTO CyA MPM3HAET €ro AOCTOBEPHbIM B CBeTe
BCceX uMmewwmxca daktos? He pgonyckaetr /M OHO
TOJIKOBaHMe, yKa3biBalolLee Ha HEBUHOBHOCTb OBBUHAEMOr0?

d Ecam CyLleCcTByeT BepOATHOCTb, YTO JINYHOCTb 0bBMHAEMOrO
6y.£l.€T noctassieHa No4g COMHeHue, TO AOO0CTATOYHO 1M
y6e.ﬂ,MTe}'IbeI COOTBETCTBYIOLLNE A0KA3ATeNbCTBA?

e MoryT nn Te uAn uHble GakTbhl O CBUAETENne ocnabuTs
06BUHEHMNE? HaanMep, MMerTCa 1IN Yy CBUAETENA MOTWUBLI,
CrMocobHble OKas3aTb BAMSHME HA €ro no3uuui no aeny, namn
npexHaa CcyaunmMocCTb, nMvmepLwaa OTHOWeHue K u,eny?

f Bbi3biBaeT JIN  COMHEHMA TOYHOCTb WIW JOCTOBEPHOCTb
nokasaHum ceugetena? OCHOBaHbl /M 3TU COMHEHUS Ha
¢dakTax, WM OHW HMYEM He noATBepxAeHbl? Cnepyet nu
obpaTtuThCs K noinumm C npocLbomn M3bICKaTb
OONONHNUTENbHbIe (haKTbl, NOAKPENAOLWME UIN YMANAOLULMe
00CTOBEPHOCTb NMOKAa3aHUN canaeTens?

KoponeBckuM  npokypopaM  He  cneayeT  UFHOPMPOBATH
[OKa3aTeNbCTBA /Wb MOTOMY, 4YTO WX MPUrOAHOCTb AfA
MCMOJIb30BaHNA B CyAe WU UX O0CTOBEPHOCTb BbI3bIBAET Y HUX
COMHEHMA, HO OHWU AOJKHbI MX TLWATENIbHO U3YYUTb NPU NPUHATUK
peleHns 0 HaIMYUKM peanbHON CyaebHON NepCcrnekTUBI.



JTAIN YYETA OBLECTBEHHbLIX MHTEPECOB

5.6

5.7
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B 1951 r. leHepanbHbin npokypop nopp UWoykpocc caenan
Knaccuyeckoe 3asBjieHne 06 0bLLEeCTBEHHbIX MHTEpecax, KoTopoe
NoNy4ynso MNOALEPXKY BCeX nocneaywwmnx [eHepanbHbIX
NpoKypopoB: "B 3TOW CTpaHe HuKoraa He 6b10 npaBuiom (U,
Hapewcb, HUMKOrga He b6ypeT), yTobbl NMUA, NOAO3PEBAEMble B
COBEpLUEHUN YFOJIOBHbIX npecTynieHunn, ABTOMAaTUYECKU
CTaHOBM/INCbL OBBLEKTOM YronoBHOro npecneposaHus” (Jebatsl B
ManaTe ob6bwwmH, Tom 483, ctonbew, 681, 29 aHBapsa 1951 r.).

ObLwecTBeHHbIE WMHTEpPECH MNoAJsiexaT YydYyeTy BO BCex C/ydyasx,
Korga MMemwLWMXcs A0Ka3aTeNbCTB A0CTATOYHO AN obecnedyeHus
peanbHOW cypebHOM nepcrnekTuBbl. Jaxe ecin B KOHKPETHOM
cnyyae  umewTca  dakTopbl  ODOWECTBEHHbIX  WUHTEPECOoB,
CBUAETEeNbCTBYIOULME  MPOTMB  YrOJIOBHOrO  Mpec/iefoBaHUA,
YroJIOBHOMY NpecnefoBaHWUI0 3ayacTylo c/iefyeT AaBaTb X044, a
COOTBETCTBYlIOWME aKTOpbl MNPeAcCTaBAATb Ha pPacCMOTpPeHUe
cyhoa pns yyeta npu BblHeCceHMM npurosopa. Kak npasuno,
YronoBHOMY  MpecnefoBaHWIO  paeTcs  xo4  Bcerga  3a
UCKNOYeHWEeM  C/lyyaeB, Korga  akTopbl  ObLLECTBEHHbIX
WHTEpPeCcoB, CBUAETENbCTBYHOWME B  MOJIb3Yy  YrOJI0OBHOMO
npecnenoBaHus, ABHO nepeBeLINBAOTCA thakTopamu,
CBUAETE/IbCTBYIOLLMMU MPOTUB YrOJIOBHOIO Mpec/iefoBaHuUs, UK
Korga C y4yeToM Bcex 0b6CTOATENLCTB fena npusHaHo bonee
LenecoobpasHbiM BbIBECTU AAHHOE JIMLO W3-MOL YrO/0BHOIO
npecnenoBaHusa (CM. pasgen 8 Huxe).

Koponeeckue NpoKypopbl AO/KHbI TULATEbHO U HecnpuCcTpacTHO
COMNOCTaBUTb (haKTOpPbl, CBUAETENbCTBYIOLULME B MOJb3Y U NPOTUB
YrOJIOBHOIO npecnefoBaHms. dakTOpbI 0b6LLeCTBEHHbIX
MHTEepPEeCOoB, OKa3blBalolWMe BAMSHME HA pelieHue 06 YrosloBHOM
npecaenoBaHum, Kak  MNpaBunoO,  CBA3aHbl C  TAXECTbIO
COBepLUEeHHOro npecrtynieHus nnu obcToATeNbCTBAMM
nogo3spesaemoro. HekoTopble akTOpbl MOryT MNOBbLIWATH
HeobXoANUMOCTb YroJIOBHOrO Npec/iefioBaHusA, B TO BpeMsa Kak
Apyrne MOryT CBUAETeNbCTBOBaTb B MOJIb3y WHOro obpasa
LEeNCTBUN.

MNpuBeAeHHbIK HUXE nepeyeHb HEKOTOPbIX PACAPOCTPAHEHHbIX
(bakTOpOB Ob6LECTBEHHbBIX WHTEPECOB, CBUAETE/NbCTBYIOLMX B
nonb3y M MPOTUB YFOJOBHOrO MpeciefioBaHUA, He SABNAeTCA
ucuepnsbiBaoWwmUM. [MpUMEHUMOCTb TOFO WAM MHOro (akTopa
3aBUCUT OT 0BCTOATENBCTB KOHKPETHOIO Aena.



5.9

HekoTopble  pacnpocTpaHeHHble  akTopbl  06ULeCTBEHHbIX
WHTEPECOB, CBUAETENbCTBYIOLLME B  MNOAbL3Y YrOJIOBHOMO
npecnenoBaHus

Uem 6Goslee TAXKKMM ABNAeTCA MpecTynieHne, TeMm Bbllle
BEPOATHOCTb, YTO YroJIOBHOE Mpec/iefoBaHMe HeobxoAuMmMo ¢
TOYKM  3peHUs  OOLLeCTBEHHbIX NHTEpPEeCOoB. YronoBHoe
npecnenoBaHue, BEPOATHO, ABAAETCS HEOHOXOAUMbBIM, €C/IN:

d B Cny4vyae NpuU3HaHuA 0OBMHAEMOIr0 BUHOBHbLIM BEPOATHO
Ha3Ha4YeHne 3HAYUTEeNbHOIroO HakKa3aHus;

b B Cniy4ae Npu3HaHuA O6BI/IHﬂeMOFO BUWHOBHbLIM BEPOATHO
BbIHECEHMeE NMpuKasa 0 KoOHdUcKaumm nnu nboro aApyroro
cyaebHoro npukasa;

C npecTynJieHWe COBEPLUEHO C MPUMEHEHNEM OPYXUA NN
COMPSAXEHO C Yrpo30i NPUMEHEHNS HACUUS;

d npecTynneHvne coBeplleHO B OTHOWEHUMN NNLA, 3aHUMABLLEro
06LLeCTBEHHYIO A,0/HKHOCTL (HanpuMep, COTPYAHMKA NOAULLUN,
TIOPEMHOIO C/TYXKALLero Uin MeguLUHCKOW CeCTPbI);

e O06BMHAEMbIN 3aHUMAN OTBETCTBEHHYIO AOJTI)KHOCTb;

f wuMeloTca AokasaTeNnbCTBA TOrO, YTO OBBMHAEMbIN BO3rNaBAA
NPeCTYNHYO rpynny Unu ABASICA OPraHM3aTopoMm
npecTyn/ieHuns;

g WMEINTCA A0Ka3aTe/IbCTBa NPefyMblLIEHHOrO XapakTepa
npecTynieHuns;

h wuMmeloTCca goka3aTenbLCTBa TOroO, YTO NPECTYNJ/IEHWE COBEPLIEHO
rpynnom;

i noTepneBwun 6bIT  yA3BMM, MNOABEPrcA 3HAYUTESbHOMY
YCTPAlLUEHUIO WAM UCMbITAN JIMYHbIe Hanaaku, yuepb unu
6ecnoKkoncTBo;

j ~npecTtynneHve  COBEpWEHO B  MPUCYTCTBUM  WAM B

HenocpeaCTBEHHOW 6IN30CTU OT pebeHkKa;

k npectynneHune 6b110 MOTUBUpPOBAHO NH0BON thopMoli
AVNCKPUMUHALUMW, 0BYC/TOBIEHHOW 3THUYECKUM UK
HALLWOHA/IbHLIM MPOUCXOXAEHNEM, NUHBAIMAHOCTbIO, NOJIOM,
BepoMCrnoBegaHMeM, NOANTUYECKUMM B3MNAAAMUN U NMOSTOBOWN
OpveHTaLueln NoTepnesllero, Win NOLO3PeBaEMbIi MPOABUI



Mo OTHOLUEHUIO K MOTepneBLWEeMY BPaXaebHOCTb,
06yC/IOBIEHHYIO JIIOObIM M3 YKa3aHHbIX Bbille MPW3HAKOB;

OBGBMHAEMBI U MOTEpPrneBWNI 3HAYUTESILHO pPas3siMyaloTca no
(bakTMyeCckoMy MAM  MNCUMXUYECKOMY  BO3pacTy, WIM B
NpecTynjieHMn NPUCYTCTBYET 3/1IeMEHT pa3BpaLLeHus;

y OOBMHAEMOro WMeTCA MpexHue CyanumMocTm uau
npeaynpexmneHus, MMeloliMe  OTHOLWIeHWe K AaHHOMY
NnpecTynJieHuo;

B MOMEHT COBeplueHUs npecTyn/ieHUs B OTHOLUEHUM
00BMHAEMOr0 AEeNCTBOBA CyAebHbIN NpuKas;

0 MMeloTCAa (haKThbl (HaanMep, NMOBTOPHOE cCoBepwieHNe TeX Unun

WHbIX LEWCTBMIA B MPOLIOM), YKa3blBaloUiMe Ha BEPOATHOCTb
NPOAOIKEHNUS UIN MOBTOPHOIO COBEPLUEHUA MPECTYMNNEHUS;

p npecTynjeHue camo no cebe Mano3HaYNTENIbHO, HO WINPOKO

q

pacnpocTpaHeHo B palioHe, rAe OHO ObII0 COBEPLIEHO; UMK

Yyro/IOBHOE NMpec/ieloBaHNe 3HAYNTEIbHO CNOCOBCTBOBANO Obl
noazepXaHuio obLLeCcTBEHHOrO A0Bepws.

HEKOTopre pacnpoCcTpaHeHHbIe (baKTOpr O6I.I.l,eCTBeHHbIX WHTEepecos,
CBUAETEeNbCTBYOWME NPOTUB YIrOJIOBHOIO npecnenoBaHus

5.10 Heo6xoaMMOCTb Yrosl0BHOIO NpecnenoBaHNs MeHee BEepOsATHa,
ecnu:

a

Ha3Ha4YeHHOe CyAOM HaKa3aHue, BEPOATHO, 6yp.eT
HE3HAYUTEJIbHbIM;

0bBUHAEMOMY Y€ Ha3HaueHO HaKasaHue, U B C/yyae, ecsu
06BUHAEMbIA OyaeT BHOBb MPU3HAH BUHOBHbLIM, Ha3HayeHue
OONOJIHUTEJNIBHOIO HakasaHwus nnu BbIHECEHUE
LOMOJIHUTENBLHOIrO CyAebHOoro npukasa MasoBepoATHO — 3a
WCK/IIOYEHNEM CJlyyaeB, Koraa HeobXoAUMOCTb YrOJIOBHOMO
npecnenoBaHus obycnosneHa XapaKkTepom OaHHOIo
NpecTynieHns Uan obBMHAEMBbIN He CornaceH, 4YTobbl TO uUnu
MHOEe npecTynjieHne O6bIIO MNPUHATO BO BHUMAHWE Mpu
BbIHECEHUU MPUTOBOPA;

npecTynjieHne COBEpPLIEHO B pe3ynbTaTe HeyMbll1eHHOW
ownbKN Unn HepopasymeHus (3TO LOJIKHO ObITb COOTHECEHO C
TSAXKECTbIO NPeCTyn/ieHNs);



d yUJ.ep6 MOXEeT CUMTATbCA HEe3HAUYMTENIbHbIM W Bbln pe3ynbTaToM
€ANHNYHOIro cniyvas, 0CODEHHO eC/IN OH HaHeceH no OLIJI/I6K€;

e Mexay npecTtynieHneM U cyLom NpoLwsio MHOIFO BPeEMEHN — 3a
WCKJTIOYEHNEM CJTyYaeB, KOraa:

+ npectynineHune aBnAaeTCa TAXKKUM;

- 3a/lepXKa B TON UIN UHOW Mepe Bbi3BaHa
06BUHAEMDIM;

- MpecTynjeHne obHAPYXXeHO NNLWb HEAABHO UN

- B CWY CBOEW CNOXHOCTU npecTynieHne notpebosano
OJINTENbHOro pacc/iefoBaHus;

f wuMeeTcs BepoATHOCTb, UTO YroOJIOBHOE nMpec/efoBaHue
HebnaronpuaTHO OTPaA3UTCA Ha (U3NYECKOM WU MCUXUYECKOM
3l0pOoBbe noTepneslwero (Npu >ToM obsA3aTensHo cnepyer
YUYeCTb TAXKECTb NPeCcTynaeHuns);

g 06BUHAEMbIN HAXOAUTCS B MPEKJIOHHOM BO3pacTe WAKu cTpagaer
(A B MOMEHT COBeplUeHWs MpecTynsieHus cTpagan)
TAXKENbIMU DUBUYECKUMU UNU MCUXMYECKMMU 3aboneBaHnAMM
— 3@ MCK/IIOYEHMEM C/lydaeB, Korga npecTynsieHne ABseTcs
TAXKUM  UAM  UMeeTCA peasibHas BEPOSTHOCTb MOBTOPHOMO
COBEpLWEeHMA MpecTynsieHns. B COOTBETCTBYHOWMX Cayyasx
Koponesckas  npokypopckas  cnyxba  pyKoBOACTByeTCs
UHCTPYKUMAMM  MUHUCTEpPCTBA  BHYTPEHHUX  Aen Mo
obpaleHnto C NpecTynHUKamMu, CTpagarlmnMm NCUXnieckumm
3abonieBaHMAMMU. Koponesckue MPOKYpOpPbI LOJDKHbI
COMOCTaBUTb  XKenaTe/NbHOCTb  BbiBeAeHUs  06BMHAEMOro,
CTPAfaoWero THXENbIMA MNCUXUYECKUMU UAN  PU3NYECKMMMU
3aboneBaHMAMU, M3-M0OA4 YroJIOBHOro npec/iiefoBaHus C
HeobX0AMMOCTbIO 3aLLUTLI 06LLeCTBa;

h 06BMHAEMBIi BO3MECTW/T HAHECEHHbIN yuiepb (HO 0BBMHAEMbIE
He MOryT ObITb OCBODBOXAEHbI OT YrO/NOBHOIO Mpec/iiefoBaHuUs
nnu oT npuMeHeHus asibTepHaTuUB YroNOBHOMY
npecnefoBaHUi0 e€AWHCTBEHHO MO MNpPUYMHE BbINAATH UMUK
KOMMNeHcawmmn); nim

i MMeeTca BepoATHOCTbL ObHapoAoBaHUA WMHGOpPMaLUKU, KOTopas
MOXeT  HaHecTM  yuepb  UCTOYHUKAM UHpopmaLLmm,
MEXAYHapPOAHbIM OTHOLIEHUAM nnu HaLWOHaNbHOM
be3zonacHocTu.

5.11 YueT 06uLeCTBEHHbIX UHTEPECOB HE CBOAMTCA K KOJIMYECTBEHHOMY

CpaBHeHUIO (haKTOPOB, CBUAETENbLCTBYIOWMX B MOJb3Y U MPOTUB
YroJIOBHOrO npecsiefoBaHusA. KoposieBCckMe MPOKYypopbl AOJIKHbI
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OLLeHUTb 3HAYMMOCTb KaXA0ro akTopa Ha OCHOBe 0BCTOATENLCTB
KOHKPETHOrO Aena, noc/ie Yero NpoBecTy O6LLYI0 OLLEHKY.

MHTQPECI:I noTepneBlero B KOHTEKCTe O6LI.I,ECTB€HHI:IX NHTEepecoB

5.12

5.13

6.1

6.2

6.3

6.4

B ob6s3aHHOCTM KOposieBCKOV MPOKYPOPCKOW CNYXObl HE BXOAUT
NpeacCTaBNATbL MOTEPNEBWMNX WU UX CeEMbU MOAOOHO TOMY, Kak
agBokaTbl  MPeAcCTaBNsAlOT CBOUX  KIMEHTOB. KoposeBckue
NPOKYpOpbl AEACTBYIOT OT MUMEHU 0OLLECTBA B LLE/IOM, a HE TOJIbKO
B MHTEepecax OoTAenbHbIX Aul. O4HAKO MpU yyeTe 0bLLECTBEHHbIX
MHTEPECOB KOPOJIEBCKME MPOKYPOPbl AOJIKHbI BCeraa npuHUMaTh
BO BHMMaHWE MNOCAEACTBUA, KOTOPble pelleHne O BO3ByXAeHUu
6o HeBo3bYXAEHUU YrOoSIOBHOrO npecnefoBaHUA OyaeT UMeTb
ONS NoTepneBlUero, a TakKe MHEHUSA, BbipaXXeHHble NMOTepneBLnM
NN ero cemben.

BaxxHo obecneunTb yBeAOM/IEHME MOTEPMNEBLUEr0 O pPeLIeHUsX,
CYWeCTBEHHO BAMAWOWMX HA ero geno. Mpu 3ToM KOpoJsieBCKUe
NPOKYPOPbI AO/KHbI NMPUAEPXKNBATLCA COMIACOBAHHBIX NMPOLLEAyp.

NMOPOIOBASA INMPOBEPKA

Moporoeas NpoBepka NpeAycMaTpUBaET MPUHATME KOPOIEBCKUMM
NpoKypopaMy pelleHns O TOM, MKMeeTCA JIn KAk MUHUMYM
0b60CHOBAHHOE MNOAO03pPEeHUe, YTO JAaHHOEe JIMLO COBEPLIUIO
npecTyniaeHune, u ecnu aa, To byaeTt nu npeabsBieHne 0OBUHEHMS
3TOMY /IMLLY OTBeYaTb OOLLECTBEHHBIM UHTEpPECaM.

MoporoBas npoBepka MpuMeHseTCa B  C/y4yaax, Koraa
0CBObOXAEHME NOA03PeBAEMOro Noj 3a10r nocae npeabasieHns
0b6BUHEHUS HeuenecoobpasHo, HO [0Ka3aTeNbCTBa,
Heobxoaumble Ana npumeHeHus [lONHOW MNPOBEPKMU, BCe elle
OTCYTCTBYIOT.

Cpok, B TeYeHWe KOTOPOro MoAo3peBaeMblii MOXET COAepPXaThbCA
noA CTpaxehn B noauuuum 6e3 npenbABNeHUA OBBUHEHUS,
orpaHuyeH 3aKOHOM. BO3MOXHbI Clyyaun, Koraa ocBoboxaeHue
NoZl03peBAaeMOro M3-Moj CTPaXWU COMPSXKEHO C CYLLECTBEHHbLIM
3a/10roBbIM PUCKOM, HO Ha MOMEHT, KOoraa TpebyeTca NpUHATbL
pelweHne o npeabsBNeHUn o06BMHEHUA, 3HAYWTeNbHas 4acTb
[0Ka3aTeNbCTB BCE eue OTCYTCTByeT. B Takmx cnyuyasax
KOpOJIEBCKME MPOKYpPOPbl B TeyeHWe OrpaHUYeHHOro nepuoaa
BPEMEHM NPUMeHSAIOT MNoporosyto NPoOBEPKY.

OueHKa AoKa3aTenbCTB B KaXAOM C/lyyae TpebyeT ydyeTa psapa
dakTOpOB, BKAKOYASA:



6.5

6.6

7.1

7.2

00Ka3aTesibCTBa, MMerLmnecsa Ha OAHHbIN MOMEHT;

* BEPOATHOCTb NONYyYEHUA N XapaKTeP AONONTHUTENbHbIX
A0Ka3aTesibCTB;

- 0DOCHOBAHHOCTb npeanosioXeHna o TOM, 4YTO 3TU
A0Ka3aTesibCTBa 6y.u.yT NONYyYeHbl;

+ Bpewmi1, Heobxoaumoe ans c6opa 3TUX O0Ka3aTeNbCTB, U
NMPUHNUMAEMDbIE ONA 3TOO MEPbLI;

* 3HAYMMOCTb A0Ka3aTe/1IbCTB, KOTOpbIe npeanosiaraeTca
nonyyunTb, ANa aHHOIo gena,

. O6BVIHeHI/Iﬂ, KOTOpblie MOryT 6bITb BblABVWHYTbl HA OCHOBAaHUU
3TUX [,0Ka3aTesibCTB.

ObuLecTBeHHbIE UHTEpPEeChl TPAKTYIOTCA Tak e, Kak npu lNonHou
npoBepke, HO OLEHUBAOTCA Ha OCHOBe UWHdopmauuu,
MMeloLWeNcs Ha MOMEHT npeabABneHUs OOBUHEHUA, 0b6bEM
KOTOPOW 3a4acTylo OrpaHuyeH.

PeweHne o npeabspieHNn 06BUHEHUSA M OTKa3e B OCBODOXAEHUU
noZ 3anor nopnexuT perynsapHon nepenposepke. CobpaHHble
[0Ka3aTeNbCTBa C/lefyeT peryispHO OLeHMBATb Ha NpeaMeT TOro,
ABNAETCA /N  OBBMHEHMEe no-MNpexHeMy OBOCHOBAHHbLIM ¥
onpaBgaH M Aa/bHEWWWUA OTKa3 B OCBOOOXAEHMM Mog, 3aJor.
Mpu nepBol pa3yMHOW BO3MOXHOCTWM AOJIKHA OblTb MpoBefeHa
MonHas nposepka.

BbIEOP OBBUHEHUN

Koponesckum npokypopaM cneayeT BbibupaTbh 06BUHEHUS,
KOTOpbI€:

a OTpaKaloT TAKECTb M MacWwTab NpecTynieHus;

b obecneuunBaloT cyay HeobxoAuMble NpaBoMouuns AN
BblHECEHMA MPUIOBOPA U HaAJ/exallnx NPuUKa3os nocnie
Npu3HaHUA 0B6BUHAEMOro BUHOBHbLIM; a TakXe

c obecneuynBaloT ACHOE U NPOCTOe NpeAcTaB/ieHne gena B
cyne.

JTO O3HauyaeT, 4TO npn  Halnuynum Bbl60pa KOpPOJZ1eBCKUM
NpPpoOKypopamM He BCerga cienyet BblABUraTb UMK noanepXMBaATb
caMoe TAXKoe 0bBUHeHMe.

KoponeeBckum npokypopam HM B KOeM cCJlyyae He crenyeT
BblABUraTbL  bGosbwe  06BUHEHWW, YeM  Heobxogumo, C
eINHCTBEHHOW Uenbio nobyauTh 06BMHAEMOro npwusHaTh cebs
BMHOBHbIM MO HEKOTOPbLIM U3 HUX. MIM TakXe HU B KOEeM C/iyyae He
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7.3

cnepyeT BblABUraTh bosnee TAXKOe OOGBUHEHME C eAUHCTBEHHOWN
uenbilo nobyaute 06BMHAEMOro npusHaTh cebs BUMHOBHLIM MO
MeHee TAXKOMY 0B6BMHEHUIO.

Koponeeckum mnpokypopam He cjenyeT W3MeHATb OOBUHeHMe
@MHCTBEHHO NO MNPUYUHE MPUHATOrO CYAOM WAN OBBUHAEMbIM
pelleHns 0 MecTe pacCMOTpeHUs aena.

BbIBEAEHWE OBBUHAEMOIO U3-MoJ
YronosHOro nprPeCJIEAOBAHUA

B3POCJIbIE ObBUHAEMbIE

8.1

8.2

MpM MPUHATUM pelleHns O LenecoobpasHoCTU YrosoBHOrO
cynebHoro npecnefoBaHUA KOPOJIEBCKUM MPOKypopam cieayet
paccMoTpeTb anbTepHAaTUBbLI YFOJOBHOMY Mpec/ienoBaHuio. B
COOTBETCTBYIOWMUX  C/Ny4yaax  MOXeT  6biTb  paccMoTpeHa
BO3MO>HOCTb npuMeHeHus NoAXoAALLNX npoueayp
peabunuTauMoHHOro, penapaTUBHOrO WM BOCCTAHOBUTENLHOIO
npaBocyaus.

Ons  B3poC/ibIX MNOAO03pPEBAaEMbIX a/IbTEPHATUBLI  YFO/IOBHOMY
npeciefoBaHMIO  BKAKOYAOT MPOCTOe npeaynpexneHve U
YC/NI0BHOE NpenynpexaeHune.

MpocToe npeaynpexaeHue

8.3

MpocToe npepynpexaeHne npUMEHSETCS NpU  YCIOBUM ero
OMPaBAAHHOCTU C TOYKM 3peHUs OOLLECTBEHHbIX WHTEPECOB U
BLIHOCMTCA B COOTBETCTBMW C MpaBunamm  MwuHucCTepcTBa
BHYTPeHHUX pgen. Ecanm npoctoe npeaynpexneHve MPU3HAHO
uenecoobpasHbiM, TO KOPOJEBCKWE MPOKYPOPbl  AOJIKHbI
yBEAOMUTb 00 3TOM MOAULMIO C TeM, YTODObl MOMMULLMA BblHEC/A
npeaynpexaeHune NnoA03peBaemMomMy. B cnyyae  oTkasa
NoLO3pPEeBaeMOro  MpPUHATL  NpeaynpexneHue  KOPONEBCKUN
NPOKYpPOP MOXET NepecMoTpPeThb AeN0.

YcnoBHOe npeaynpexaeHue

8.4

YCNnoBHOe npeaynpexieHve MOXeT ObiTb NMPUMMeHEHO, ecin, Mo
MHEHWIO KOPOJIEBCKOrO MPOKYpOpa, Yro/oBHOE npecsiefoBaHue
OMpaBAaHO C TOYKM 3peHMA ObOLLEeCTBEHHbIX WHTEPECOB, HO
MHTepecaM MoAO03PeBaeMoro, nNoTeprneBwero U obwuHbl 6onblue
OTBEYaeT BbIMOJIHEHME MOAO3PEBAEMbIM MOAXOAAWMX YCIOBUN,
HanpaBfieHHbIX HAa peabunuTauuio UNM BO3MeLLeHMe. ITO MOXET
BK/1104ATb BOCCTAHOBUTE/bHbIE MPOLLEAYPHbI.



8.5

8.6

8.7

Koponesckne npoKypopbl AO0/MKHbI y6eauTbCAs B A0CTaTOMHOCTU
UMEIWMXCA  A0Ka3aTeNbCTB  Ana  obecrneyeHus  peasbHON
cynebHOW MepcnekTMBLL M B OMNPABAAHHOCTU  YrO/IOBHOIO
npecnenoBaHMa C TOYKM 3peHUs OOLLEeCTBEHHLIX MHTEPECcOB B
C/lydae OTKasza MpecTynHWKa OT YCJIOBHOrO MpeaynpexneHusa uiu
HEBbIMOJIHEH WS NpecTynHUKOM COrNacoBaHHbLIX  YCJIOBUMA
npeaynpexaeHus.

MpuHUMaAA  pelleHMe, KOPOJIEBCKME  MPOKYPOPbl  AOJIKHbI
PYKOBOACTBOBAaTLCA [IpakTUYECKMMW NpaBuiamMu MPUMEHEHMUs
YCNOBHbIX MNpeaynpexaeHun, a TakXe WHCTPYKUMAMU no
YC/IOBHbIM MpeaynpexXneHusaMm, U3LAHHbIMU WUAU OLOOPEHHbIMU
AnpekTopoM rocyaapcTBEHHOro 06BUHEHUS.

Ecnm  KoposieBCKME MPOKYpOPbl  CYMTAOT  LLeNecoobpasHbIM
BbIHECEHME YC/IOBHOrO MNpeaynpexneHus, TO OHW  LOJIKHbI
YBEAOMUTbL 06 3TOM MOSIULMIO UM APYIOW OpraH, OTBeyalowmii 3a
BbIHECEHME YCIOBHbIX MNpeaynpexneHuid, a Takxke Yykas3aTb
noaxoAsAlme ycnosus npeaynpexneHus.

MOJ10iblE OBBUHAEMbBIE

8.8

8.9

MpuHUMas pelleHMe O TOM, OTBeYaeT JIM  YroJOBHOE
npecnepoBaHve  OOWECTBEHHbIM  MHTepecam, KOpPONeBCKUe
NMPOKYPOPbl OO/KHbI Y4eCTb MHTEPeChbl MOJIoA40ro 0b6BUHAEMOroO.
OAHaKo KOPOJIEBCKMM MPOKYpPOpaM He cnefyeT OTKa3blBATbCA OT
Yro/I0BHOIO Npecsief0BaHUA €QMHCTBEHHO MO MPUYMHE BO3pacTa
o6BMHAemMoro. OueHb BaXHOe 3HAYeHMe UMET TAXKECTb
COBEPLIEHHOro MpecTynjieHus W npeabiayluiee MoeegeHue
MOJI04,0ro 06BMHAEMOTO.

Kak npaBuno, gena MONOAbIX NOAO3PEBAaeMbIX MepeaarTcs B
KoponeBckylo  MpPOKypopckyio — ciyxby ans  Bo3byxaeHus
YrONOBHOIO Mpec/ef0BaHUA, TOJIbKO €C/IM MONOLON 0OBUHAEMbIN
yXKe Mosydyusn 3ameyaHue UM nociefHee nNpeaynpexieHue.
NcknioyeHne coCTaBnsioT c/lyyau, KOrga BbIHECEHME 3aMeyaHus U
nocnefHero npeaynpexneHns HewenecoobpasHo B CUNY TAXeCTU
COBEPLIUEHHOr0 MNpPecTyrieHns WAN MONOLO0W OBBUHAEMbI He
npu3HaeT cebs BUHOBHbLIM B COBEPLUEHUM MPECTYNIEHMUS.
Ha3HauyeHvem 3aMeyaHWii U NOCAEAHUX MNpeaynpexneHun
ABNAETCs nNpodunakTMka MNOBTOPHbLIX MpecTynneHun. dakT
NOBTOPHOIrO COBEpPLUEHMA MPECTYNEHUA CBUAETENbCTBYET O TOM,
YTO BbIBEAEHME MOMOAOr0 O6BMHAEMOro W3-Moj YroJIOBHOIO
cyaebHoro npecnefoBaHns He NMPUHEC/IO KeNaemMoro pesynbTara.
B Takux cnyyaax obuwiecTBeHHble WHTEpechl, Kak Mpasuo,
TpebyloT npUMeHeHus Yyro/N0OBHOIO npecnenoBaHms.
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0.1

9.2

NcknoueHnem sBRsatoTca cnyvyaum, korga dakTopbl 0bLLECTBEHHbIX
WHTEpPeCOB  ABHO  CBWUAETENbCTBYIOT  MPOTUB  YrOJIOBHOIO
npecaenoBaHus.

HAIMPABJIEHUE OENA B CY/[,

Koponesckas npoKypopckas cnyxba PYKOBOACTBYETCS
LEeWCTBYIOWMMN NpaBunamm gas MarnucrpatoB, B 0683aHHOCTU
KOTOPLIX BXOAUT MPUHATUE peLeHUA O TOM, NOANEXUT NN AeNo
paccMoTpeHuio B KOponeBCKOM Cyfe B C/lydasX, KOrha Xapaktep
NpecTyn/ieHUa AOMNYyCKAaeT TaKyl BO3MOXHOCTb U OBBUHSAEMbIN He
npusHaeT cebs BUHOBHbIM. B cnyuyasx, korga 3Toro TpebyioT
npasufia, KOPOJEBCKME MPOKYPOPbl AO/KHbI PEKOMEHAOBATh,
yTObbLI AeN0 paccMaTpuBanoch B KoponeBcKoMm cyze.

JKOHOMUS BPEMEHW HU B KOEM CJiydae He MOXeT SABAATbLCA
€ANHCTBEHHbIM OCHOBAHMEM pAJjsa xopaTancTBa o6 ocCTaBieHUU
AeNla B MarncTpatckom cyge. OAHaKO KOPOEBCKUM MPOKypopam
cnepyeT yYuTblBaTb MOCNEACTBUA BEPOATHOW 3a[epXKKW B Ciayyae
nepenadn pena B KoponeBckuil cyd, a TakXe BO3MOXHbIE
HeynobcTBa A1 NOTEPNeBWNX U CBUAETENEN B Cyvyae 3a4epXKKu
paccMoTpeHus gena.



10 NPUHATUE 3ASBNEHUI O NPUSHAHUW BUHBI

10.1

10.2

10.3

10.4

10.5

O6BUHAGMBIN MOXET COrNacuThbCA MpPU3HaTh Cebs BMHOBHLIM MO
HEeKOTOpbIM, HO He BCeM o0b6BUHeHMAM. B papyrux cayyasx
06BMHAEMbIA MOXET COrnacuThbCA Mpu3HaTh Cebs BUHOBHLIM MO
Apyromy (BO3MOXHO, MeHee TAXKOMY) OOBMHEHMI0O B CBA3U C
FOTOBHOCTbIO MPU3HaTh BUHY MO AAHHOMY MPECTYNIeHUI0 NnLib
yacTMuyHo. KOponeBckMM  MpoKypopam  clenyeT  MNPUHATb
3aABNeHNe OBBMHAEMOro, TO/NILKO €C/IM OHM CYMTAIOT, YTO Cya
CMOEeT  BbIHECTM  MNPUroBOpP, COOTBETCTBYIOWUN  TAXKECTU
npecTynsieHus, 0CObeHHO npu HanMuum oTArYalUmMx
obcToaTenscTs. Koponesckme MpOKypopbl HWM B KOEM Cjyyae He
OO/DKHBI  MPUHUMATL 3a8B/IEHUA O MPU3HAHUM BUHBI TOMBKO
NOTOMY, YTO 3TO UM YA06HO.

Mpu oueHKe NPUEMNEMOCTU MPEASIOKEHHOMO 3asBNE€HUS C TOYKMU
3peHna O0bLLEeCTBEHHbIX MWHTEPECOB, KOPOJIEBCKME MPOKYPOPbI
LOJIKHBI 06ecneunTh yyeT MHTEPECOB MOTepreBlLero, a Takxe Mo
BO3MOXHOCTU MHEHUN, BbIPAXEHHbIX MOTEPMEeBWUM WIM €ro
ceMbeii. TeM He MeHee, pelleHWe OCTaeTCcs 3a KOPOJIEBCKUM
NMPOKYPOPOM.

Cyny BDOJKHO ObIThb pa3bACHEHO, Ha KaKoW OCHOBe CAeslaHO U
NPUHATO AaHHOe 3asBseHWe. Ecnu obBMHAEMbIN Npu3HaeT cebs
BMHOBHbLIM MO MpeAbsAB/ieHHbIM OBBUMHEHMAM Ha OCHOBe (haKTOB,
pacxogawmnxcs C  nosuuumer OBBUHEHUS, UM 3TO  MOXeT
CYWeCTBEHHO MOBAWATbL Ha MNPUIOBOP, TO CyAy AOJHKHO 6ObITh
npeasioXeHo 3acayluaTh NOKa3aHWA C TeM, YTOObl YCTAaHOBUTb, YTO
Npou30LW/I0, U HA 3TON OCHOBE BbIHECTU MPUTrOBOP.

Ecnn 06BMHAEMBIV paHee 3adBWJ O HaMepPeHUM XOAaTalCTBOBATb
nepea CyfLom, 4Tobbl TO MM MHOE NpPecTynsieHne 6bII0 MPUHATO
BO BHMMaHWE NPV BbIHECEHUM MPUroBOpPa, HO 3aTeM OTKa3ascs
Npu3HaTb Ccebs BUHOBHbLIM B COBEPLIEHUN 3TOrO MPECTYNnieHus B
cyne, TO KOPONEBCKUM MpPOKypopam cjenyeT pacCMOTPETb
HeobX0AMMOCTbL  YrONOBHOIO  Mpec/iefoBaHMas Mo 3TOMY
npectynneHunio. KoponesBckme MNpPOKYpPOpbl OO/KHbI Pa3bACHUTH
3aliMTe M Cyay BO3MOXHOCTb fa/ibHENLWero paccMOTpeHus
BOnpoca 06 yronoBHOM Mpec/ie[oBaHMM MO 3TOMY MPECTYMN/IEHUIO.

Ocobas OCTOPOXHOCTb Heobxoauma npu  PACCMOTPEHUU
3a8BNIeHUN, NO3BONAWNX 0B6BUHAEMOMY n3bexaTb 06583aTe/IbHOM
MUHUMaJbHOM Mepbl HakasaHwus. Mpun paccMoTpeHuun
NpeasioXXeHHOro 3afAB/eHMsA KOPOJIEBCKME MPOKYPOPbl AOIKHbI
YUMTbIBATb, YTO MO HEKOTOPLIM MPECTYNIeHUAM AOMNOJIHUTE/IbHbIE



cynebHble npukasbl MOryT ObiTb BbIHECEHbl, @ MO APYrUM He
MOTyT.

11 ponb NPOKYPOPOB NPV BLIHECEHMM
MPUrOBOPA

11.1 KoponeBckum npokypopaM cnegyet obpaTuTb BHUMaHUe cyaa:

- Ha oTArYawLlMme UAK CMAryarLWme obCcToaTeNLCTBA NO Aeny;

- Ha /INYHOe 3asB/ieHMe MOTepPneBLUEro;

- B COOTBETCTBYIOWMX C/ly4aax Ha MakTbl O NOCAEACTBUAX
NpecTynieHns ans obuinHbl;

- Ha MOJIOXeHMs 3aKOHOAATENLCTBA WK NpaBuia, Kacalouimecs
BbIHECEHMWS MPUrOBOPOB, KOTOPbIE MOFYT OKAa3aTbCs
NoJIE3HbIMMU;

- Ha OTHOCALWLMECS K ANy NOMOXKEeHNS 3aKOHOAATe/NbCTBA,
Kacawwmeca LONONAHUTENbHbIX CyAebHbIX NPUKA30B
(HanpuMep, NpUKa3oB 06 aHTMOBLLECTBEHHOM MOBEAEHUN).

11.2 KoponeBckmin NpoKypop [OO/KEH OcCrnapuBaTh YTBEPXAEHUS
3alWWUTbl, HAaNpaB/ieHHble HA CMAMYEHUEe NMPUroBopa, €Cin OHWU He
COOTBETCTBYIOT AEWCTBUTE/ILHOCTU, BBOAAT B 3abnyxaeHue unu
HOCAT YHUUMXUTENbHbIN XapakTep. Ecnu 3awmta HacTamBaeT Ha
CBOEM YTBEPXAEHUM U 3TO MOXET NOBAMATbL HA NPUTOBOP, TO CyAY
LO/KHO BObITh NMpensoXeHo 3acnywaTh NokasaHus C Tem, 4YTobbl
YCTaHOBUTb (DaKThl U HA 3TON OCHOBE BbIHECTU MPUTOBOP.

12 BO30OBHOBJIEHWE YrONIOBHOMO
MNPECJIEAOBAHUA

12.1 PeweHns  KOpoONieBCKOM  MPOKYPOPCKOW  CNYXObl  [0/KHbI
3acnyxuBaTbh AoBepua. Ecnm KoponeBckas npokypopckas cnyxba
yBe4OMJISIET NOA03PEBAEMOrO UM OOBMHAEMOro, YTO YrO/I0BHOE
npecnenoBaHue He byaeT BO3OYXAEHO WM YTO OHO NMpekpaLleHo,
TO 3TO peuweHue, Kak NPaBWUIO, ABNAETCS OKOHYATE/NIbHbIM U AeNo
He BO30bHOBNseTCcA. OpHaKoO B OTAENbHbIX  C/yyYasx Yy
KoponeBckon MPOKYPOPCKOM  CAyX6bl  BO3HMKAOT  0CObble
OCHOBaHMA Ans BO30OHOBNEHWS YrOJIOBHOrO MNpeciefoBaHus,
0COBEHHO MO TAXKUM NMPECTYnIeHUAM.



12.2 OT0 BKJ1IOYaeT:

12.3

a penkune cnyvyawu, Korga AONONHUTENbHOE n3yyeHune
nepBoHa4a/ibHOro peweHna nokasbiBaeT, YTO OHO 6bl10 ABHO
HenpaBUIbHbIM N HE MOXXET OCTaBaThCA B CUNE;

b cnyuan, korana aeno npekpatiaeTtca € Lenblo cbopa u
NOArOTOBKWN AOMNO/HUTE/NbHbIX A0Ka3aTe/bCTB, KOTOPbIE
npeanonaraeTca NoOayYymTh B AOCTATOYHO CKOPOM BpeMeHun. B
Takux cnyyaax Koponesckas npokypopckas ciyxba
yBeoMseT 06BMHAEMOro O BePOATHOCTU BO30OHOBNEHUS
Yro/IOBHOIO MpeciefoBaHus;

C dayydyaun, Korpga pnOeno npekpaweHo 3a HeAoCTaTOYHOCTbLbH
A0Ka3aTenbCTs, HO BnocnencTtemmn 06Hapy)KEHbI bonee
CyuleCTBeHHbIe A0Ka3aTe/1bCTBa.

Kpome TOro, B WUCKAKYUTENbHBLIX CNy4yadax Mnocse onpasaaHuA
06BMHAEMOro B TAXKOM MPECTYNIEHUN KOPOJIEBCKUIA MPOKYpPOpP
MOXeT C MUCbMEHHOro cornacus [upektopa rocyfapCTBEHHOrO
06BMHEHMA XOpaTalMCTBOBATb Nepef AMeNIALUOHHBIM CYAOM O
BblIHECEHUN NMPUKa3a 06 oTMeHe onpaBaaTe/Z1bHOro nNpurosopa "
NOBTOPHOM MPUB/JEYEHUN OBBUHAEMOIrO K CyZLy B COOTBETCTBUM C
YacTbio 10 3akoHa 2003 r. 06 yrosioBHOM NpaBoCcyaunu.



Kozekc KoponeBCKux NpoKypopoB

Kopekc sABnserca ny6AnuHbIM [JOKYMEHTOM UM pa3MelleH Ha cante
KoponeBCcKoi NpoKYpPOPCKOW CYX6bi:
www.cps.gov.uk

[ononHuTenbHble 3K3eMNAAPbl MOXHO MOJYYUTb MO afpecy:
CPS Communications Branch

50 Ludgate Hill

London EC4M 7EX

Ten.: 020 7796 8442

dakc: 020 7796 8030

3n. nouTa: publicity.branch@cps.gsi.gov.uk

3TOT LOKYMEHT MOXeT 6biTh NMPeAOCTaB/IEH HA APYrUX A3blKax, a TaKXe B
ayauocopmMmaTe U B BapuaHTe, HabpaHHoM wpugToM Bpanns. 3a
AONONHUTeNbHON MHpopmaumen obpalantecs B OTaen nHbopmaumm
KNC (CPS Communications Branch).

O6bwylo uHpopmauuio O KOponeBCKOW MNpPOKYPOPCKOW ciayxbe u
pPEKOMEHAALUM, K KOMY 0bpaluaTbCA, MOXHO nonyuynutb B ObuiecTBeHHOW
npuemHon KMNC (CPS Public Enquiry Point). ObwecTBeHHas npueMHas He
npeaocTaBiseT OPUANYECKUX KOHCYNbTALMA, HO MOXET MpPensOXUTb
NpPaKkTUYeCKy MH(hOpPMaLUIO.

ObuiecTBeHHas npuemHas KMNC:
Ten.: 020 7796 8500
TenedoHHbIe 3BOHKU MOIYT 3aMUCbIBATHCA

Appec ans 3anpocoB U KOMMeHTapueB:
enquiries@cps.gsi.gov.uk

ALpec pna xanob:
complaints@cps.gsi.gov.uk

Oata nybnukauuun: Hosa6pb 2004 r.



