Cost Considerations Governing the Deployment of Crown Advocates
1. Whilst using in-house advocates to prosecute cases brings some financial benefit to the Service, it is not the main reason behind the advocacy strategy. The increased experience of advocacy, particularly in the Crown Court, leads to better charged and better prepared cases and increases the accountability of the CPS to the public that we serve. It also provides career development opportunities for our prosecutors, encourages ambitious staff to remain in the CPS and is helping to persuade high quality candidates to apply to join the Service.

The Deployment Decision 
2. All CPS managers are charged with achieving best value for money and to provide high quality services as economically and effectively as possible. In the present economic environment doing so is more important than ever. Like many government departments the CPS has seen its resources diminish as a consequence of the last Spending Review and we expect that trend to continue in the future. We would not spend resources on providing advocacy in house if that expenditure did not provide value for money for the tax payer and was not justified.
3. Decision making for operational managers in this context is simply making a choice between deploying CPS Crown Advocates (CA) and instructing self-employed advocates. Guidance from the professional accounting bodies requires that all decisions will be rational and will be made using relevant costs and revenues, that is the future cash flows arising as a direct consequence of the decision under consideration. In the context of the decision to choose between CAs and self-employed advocates there are no revenues so the decision is based on the relative costs. 

4. There are two cost elements for consideration:
Future costs. That means that past costs are only useful in so far as they provide a guide to the future. Costs already spent, known as sunk costs, are irrelevant for decision making. 

Differential costs. Only those costs that alter as a result of a decision are relevant. When factors are common to both alternatives being considered they can be ignored; only the differences are relevant. 

5. For the CPS and decisions on advocate deployment the fixed costs remain constant for either alternative and thus the marginal costing approach showing marginal cost and contribution is particularly appropriate. If, over the longer term, fixed costs change as a result of a substantial increase in employee numbers arising from the advocacy strategy the differential costs would be uplifted to include any changes in the amount of fixed costs. 
6. Hence before deploying CAs every operational manager must have regard to the value for money of that deployment. In doing so the manager will compare the estimated cost of using self employed counsel against the marginal cost of deploying CPS advocates. 

The marginal cost for the deployment of a Crown Advocate comprises:

Average Salary Cost for the CPS Area for the grade to be deployed

ERNIC (Earnings Related National Insurance Contributions).

Superannuation (employers’ pension contribution)
An allowance of 10.5% of the above costs to cover certain variable direct costs
7. The salary and associated costs are calculated based on the average salary costs for the grade in the CPS Area which is used for determining the cost of deployment by reference to time spent on pre-court preparation, travel to and from court and time at court on HCA business.  
8. To calculate the daily rate the average monthly salary is multiplied by 12 to get an annual equivalent, and then divided by 1,550.30 (national) or 1,508.4 (London) to provide an hourly rate, taking into account available working days.
 

> the national 1,550.3 divisor is made up of 209.5 (days pa) x 7.4 (hours per day).  

 

> the London 1,508.4 divisor is made up of 209.5 (days pa) x 7.2 (hours per day). 
 

209.5 days is the figure that was used hitherto in the CPS Activity Based Costing model which accounts for days spent on annual leave, sick absence, Public and privilege days and an estimated training allowance per staff member.
9. The allowance of 10.5% is calculated based on an assessment of a range of direct overheads such as training and recruitment costs as well as travel and subsistence costs. The costs are aggregated for all CPS operational Areas and are attributed on a simple headcount basis. Direct overheads are equivalent to 2.5% of the average salary and associated costs for a CA. Similarly we estimate the costs of IT and telephony to be around 6% of the salary costs. A further 2% is added to the direct overhead costs to represent incidental costs not captured above in the interests of prudence. 

10. Fixed costs for accommodation and the indirect costs associated with the administration of the organisation are not included as they are not relevant to the deployment decision. There are also some direct costs, such as copying and printing that are excluded from the calculation as they will be constant irrespective of the status of the advocate deployed. 
11. Administration cost savings for the CPS from obviating the need to deal with the checking and payment of fee notes are not included in the calculation on the same basis. 
12. The following table illustrates how the marginal costs of CAs are calculated for each Group. It is a snapshot as at the end of March 2009 and the system used will revalorise the values as appropriate each month. 
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Pay ERNIC Superannuation Total Overhead

Total Hourly 

Ave Payroll

Rate

         G01 Cymru Wales

53,473       4,814   12,290                70,577   7,411         77,988         50            

         G02 East Midlands

51,249       4,502   11,317                67,068   7,042         74,110         48            

         G03 Eastern

63,608       5,991   12,271                81,870   8,596         90,467         58            

         G04 Greater Manchester

53,658       4,858   11,889                70,406   7,393         77,798         50            

         G05 Lancashire & Cumbria

51,696       4,538   11,839                68,072   7,148         75,220         49            

         G06 London

59,581       5,533   13,469                78,583   8,251         86,834         58            

         G07 Merseyside/Cheshire

53,887       4,828   12,065                70,780   7,432         78,212         50            

         G08 North & West Yorkshire

51,367       4,429   11,691                67,487   7,086         74,573         48            

         G09 North East

51,506       4,520   11,786                67,812   7,120         74,933         48            

         G10 South East

54,224       4,939   12,452                71,615   7,520         79,135         51            

         G11 South West

51,906       4,539   12,439                68,884   7,233         76,117         49            

         G12 South Yorkshire/Humberside

53,434       4,876   11,623                69,933   7,343         77,276         50            

         G13 Thames & Chiltern

56,629       5,135   13,001                74,764   7,850         82,615         53            

         G14 Wessex

54,395       4,834   12,058                71,288   7,485         78,773         51            

         G15 West Midlands

51,187       4,446   11,654                67,287   7,065         74,352         48            

         G16 CPS Direct

53,678       6,832   12,341                72,851   7,649         80,501         52            

      Casework

63,694       6,130   13,013                82,838   8,698         91,536         59            


Benefits

13. The benefits delivered through advocacy are calculated each month and are reported back to the senior management team of each Area. Operational managers will regularly review the management information to ensure that they are continuing to deliver value for money. 

14. For individual deployments the decision may not be made on the grounds of costs alone. There will be occasions when, because of developmental or leadership requirements, it represents value for money for the CPS to deploy a CA even when there is no notional saving in counsel fees. In addition the operational manager must have regard to capability and capacity and there will be occasions when there is no suitable CA available and a self employed advocate will be instructed although the costs to the CPS will be higher as a consequence. Overall however each Area must be able to show that the deployment of CAs represents good value for money for the CPS. 

How robust are the data
15. Since July 2001, Crown Advocate deployment data has been routinely captured by the completion of a detailed form after every Crown Advocate attendance at the Crown Court. Data is then input to our Corporate Information System (CIS) and collated.  For instance in 2007/08 we captured data in respect of 44,000 court attendances and 132,000 case hearings undertaken Crown Advocates.  

16. The quality of data captured by Areas is audited (in sample Areas in 2007, 2008 and 2009) and has been found to be at least sufficient. 


CA deployment data captures the following information:

· Advocates name, Unit and level

· Date of court attendance

· Court

· Time at court on HCA business

· Travel time

· Preparation time for each case

· Counsel fee savings for each case 

· Case name / number for each hearing

· Hearing type / outcome type 

17. In addition to the data captured by the HCA, the CIS database is programmed to automatically add the following information: 

· CA salary cost per attendance 

· CA full cost per attendance 


We calculate the cost differential by using the formula:


Counsel fees saved by CAs (inc VAT) – the full cost of HCA advocacy = saving (contribution)
	CPS EXPENDITURE ON ADVOCACY COSTS - 42 AREAS - SUMMARY

	[Data from CIS]

	 
	2004-05
	2005-06
	2006-07
	2007-08
	2008-09

	External Advocacy spend from CIS
	134,558,998
	130,405,471
	134,053,863
	127,114,523
	115,193,052

	Change on previous year
	 
	-4,153,527
	3,648,391
	-6,939,339
	-11,921,471

	% Change on previous year
	 
	-3.1%
	2.8%
	-5.2%
	-9.4%

	 
	 
	 
	 
	 
	 

	HCA Counsel Fees Saved (inc VAT)
	2,008,540
	5,456,116
	11,301,090
	20,076,125
	27,750,453

	Change on previous year
	 
	3,447,576
	5,844,974
	8,775,035
	7,674,328

	% Change on previous year
	 
	171.6%
	107.1%
	77.6%
	38.2%

	 
	 
	 
	 
	 
	 

	Advocacy Expenditure + HCA Csl fees saved
	136,567,538
	135,861,587
	145,354,953
	147,190,648
	142,943,505

	Change on previous year
	 
	-705,951
	9,493,365
	1,835,696
	-4,247,143

	% Change on previous year
	 
	-0.5%
	7.0%
	1.3%
	-2.9%

	 
	 
	 
	 
	 
	 

	CC Finalisations
	122,522
	124,640
	123,476
	131,478
	139,349

	Change on previous year
	 
	2,118
	-1,164
	8,002
	7,871

	% Change on previous year
	 
	1.7%
	-0.9%
	6.5%
	6.0%

	 
	 
	 
	 
	 
	 

	Full Advocacy Unit Cost
	1,115
	1,090
	1,177
	1,120
	1,026

	(advocacy expenditure + HCA csl fees saved (inc VAT)) / CC finalisations
	 
	 
	 

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	2004-05
	2005-06
	2006-07
	2007-08
	2008-09

	HCA Counsel Fees Saved (inc VAT)
	2,008,540
	5,456,116
	11,301,090
	20,076,125
	27,750,453

	Full Cost of HCA time
	1,595,550
	3,299,971
	6,648,606
	11,643,595
	16,172,488

	Efficiency (csl fees saved - full cost of HCAs)
	412,990
	2,156,145
	4,652,484
	8,432,530
	11,577,965
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