
YOUTH JUSTICE & CRIMINAL EVIDENCE ACT 1999
: ELIGIBILITY FOR SPECIAL MEASURES (ENGLAND & WALES)

	
	Section 16 witnesses

(children) 

	Section 16 witnesses

(vulnerable adults)
	Section 17 witnesses

(intimidated/fear or distress) 


	Section 23 
screening witness from accused
	Eligible 
  
	Eligible 
	Eligible

	Section 24
evidence by live link
	Eligible 

	Eligible
	Eligible

	Section 25

evidence given in private
	Only In sexual offence cases  and cases involving witness intimidation    
	Only in sexual offence cases and cases involving witness intimidation  
	Only in sexual offence cases and cases involving witness intimidation

	Section 26
removal of wigs and gowns
	Eligible  
	Eligible 
	Eligible

	Section 27

video recorded evidence in chief
	Eligible 
   
	Eligible 
	Eligible 


	 Section 28

video recorded cross-examination/ re-examination
	Not yet implemented
	Not yet implemented
	Not yet implemented

	Section 29

examination through an intermediary
	Eligible 
	Eligible
	Not eligible

	Section 30

aids to communication
	Eligible  
	Eligible
	Not eligible


� As amended June 2011 on the coming into force of the Coroners and Justice Act 2009 (Commencement No. 7) Order 2011 (S.I. 2011/1452).


� From June 2011, persons under 18 years of age (previously, under 17 years of age).


� Complainants of sexual offences (and intimidated witnesses of specified gun / knife crimes from June 2011) are eligible for special measures unless they opt-out.


� From June 2011, there is a presumption (the ‘primary rule’) that all child witnesses will give their evidence in chief by a video-recorded statement and any other evidence by live link unless the court is satisfied that this will not maximise the quality of the child’s evidence.  The child can opt-out provided the court is satisfied that not giving evidence in that way will not diminish the quality of the child’s evidence.  Where a child witness does opt-out, there is a presumption that the child will give evidence from behind a screen.  This presumption does not apply if the court considers it would not maximise the quality of the child’s evidence. The child can opt-out if the court agrees.


� See FN 4.


� See FN 4.


� From June 2011, special provision is made for adult complainants in sexual offence trials in the Crown Court. On application by a party to the proceedings, provision is made for the automatic admissibility of a video-recorded statement as evidence in chief, unless this would not be in the interests of justice, or would not maximise the quality of the complainant’s evidence.  This does not mean that video recorded evidence in chief is not admissible in the magistrates’ court, but only that the rule in favour of admitting such evidence does not apply there.
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