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The Crown Prosecution Service and the Revenue and Customs Prosecutions
Office merged in December 2009 to form the principal public prosecution
service for England and Wales. That service is headed by the Director of
Public Prosecutions. The Attorney General is accountable to Parliament for
the service.

The prosecution service is a national organisation consisting of a number of
Specialist Casework Divisions based in Headquarters, 42 geographical Areas
and CPS Direct. The Specialist Casework Divisions deal with the service’s
most complex or sensitive cases. Each geographical Area is headed by a
Chief Crown Prosecutor and corresponds to a single police force area, with
one for London. CPS Direct is the national out-of-hours service that provides
charging decisions on behalf of the 42 Areas in England and Wales. In the
past 18 months, the service has been subject to a restructuring exercise with
the 42 Areas now brigaded into a number of larger groups, each headed by a
Group Chair, who is the Chief Crown Prosecutor of the largest Area within the
Group.

In this booklet, the term “prosecutor” is used to describe members of the
prosecution service who are designated as Crown Prosecutors; prosecutors
who are members of the Revenue and Customs Prosecutions Office; and
Associate Prosecutors who are designated under section 7A of the
Prosecution of Offences Act 1985 and who exercise their powers in
accordance with the current instructions issued by the Director. We use the
term “advocate” to describe prosecutors and independent barristers or
solicitors who conduct cases at court on our behalf.

Prosecutors are supported by Paralegal Officers and Paralegal Assistants,
who carry out much of the work required to implement their decisions, and by
Administrative Officers who deal with the steps that are necessary to ensure
that work is managed efficiently, such as tracking the progress of cases,
matching incoming material to case files and copying and sending out
documents.



INTRODUCTION

The fundamental role and purpose of the Crown Prosecution Service (CPS)
and the Revenue and Customs Prosecutions Office (RCPO) is to protect the
public, support victims and witnesses and deliver justice.

Protect the public: as prosecutors, we have a critical role to play in reducing
crime and protecting the public. We will be visible and accountable;
representative and diverse. We will deal in an open and honest way with the
communities we serve. Our decisions will be informed by the public’s
concerns.

Support victims and witnesses: we will enable, encourage and support the
effective participation of victims and witnesses at all stages in the criminal
justice process.

Deliver justice: we will ensure that the right people take the right decisions
about prosecution at the right time. We will fairly, appropriately and firmly deal
with criminal conduct in the most effective and efficient way and in a way that
is transparent so that the public understand why decisions are taken. We will
help to make the court system as effective and as efficient as possible. We
will respect and protect the human rights of all those affected by our
decisions, including victims, witnesses, suspects and defendants.

CORE QUALITY STANDARDS

As prosecutors, we exercise powers on behalf of the public. We deliver a
public service, which should be delivered in accordance with a set of publicly
facing Core Quality Standards that lay down the quality of service that the
public are entitled to expect from those who prosecute on their behalf. They
apply to all those who deliver the public prosecution service.

The standards are important to victims, witnesses, suspects and defendants
who depend on prosecutors to carry out their duties to a high standard. The
police, the courts and other criminal justice agencies will also want to
understand the standards because they rely on prosecutors to deliver an
efficient and effective service. The public and those who superintend, audit
and inspect prosecutors will want reassurance that the standards represent
demanding and efficient means of delivering an important public service and
will want to hold prosecutors to account for their delivery.

The standards have been developed by senior practitioners. They draw upon
good practice and reflect our legal and professional obligations. We have
consulted with other prosecutors and criminal justice practitioners. We have
sought the views of our community involvement panels and are making the
standards publicly available so we can draw on the experience of those who
come into contact with us and the wider public, who need to have confidence
in the performance of their prosecutors.



The standards cover key areas of our work that have the greatest impact on
the public. They are not intended to be an exhaustive list of everything that we
do in our casework. They comprise a statement of the functions that
prosecutors perform and a number of specific and concise statements of a
quality service. They represent the central thread of quality that should run
through everything that the prosecution service does. In complying with them,
we should always communicate with our partner agencies and the public
courteously, respectfully and professionally. We expect the public, particularly
those who come into contact with the prosecution service, to use them,
together with our published performance information, to assess how well we
perform.

The standards are supported by more detailed documents covering all
aspects of our work, including guidance on how to deal with specific types of
offence. Most of these documents are available on our website
(www.cps.gov.uk). We have, where appropriate, also provided our staff with
worked examples showing work of the required quality.

It is important to note that the service has a duty of confidentiality in respect to
some documents referred to in the standards; for example, the decision
notices set out in standard 4.

The standards will be supported by a set of published service delivery
measures that will set the performance expected in respect of each standard.
These measures will use performance data routinely collected by the
prosecution service. Any new performance measures will be carefully
assessed to ensure they provide an accurate and cost effective means of
assessing performance. We will regularly report to the public our
performance in respect of these measures.

The standards are of fundamental importance to the public prosecution
service. They will guide us in organising our operations and devising the
systems and processes that support our work. We expect the public to hold
us to account if we fail to provide the service described in them, and we will
judge our success as prosecutors by our ability to consistently deliver these
quality standards.

Each of the 12 standards in this document covers a particular area of our
work. A list of the standards appears on page 5. Their content is set out in
the pages that follow.

We will regularly review the standards to make sure they continue to describe
a core quality service. We will also add to them as we identify further core
areas where standards will be important.



The Core Quality Standards

Standard 1: We will provide the police and other investigators with advice to
assist in tackling crime effectively and bringing offenders to justice.

Standard 2: We will use out of court disposals, where appropriate, to gain
reparation and compensation for victims, to restore damage, to secure a paid
penalty or to rehabilitate offenders.

Standard 3: We will engage with communities so that we are aware of their
concerns when we make decisions.

Standard 4: We will make timely and effective charging decisions in
accordance with the Code for Crown Prosecutors.

Standard 5: We will oppose bail for defendants where appropriate, taking
particular account of the risk posed to the public.

Standard 6: We will prepare all our cases promptly so that guilty pleas can be
entered at the earliest opportunity, and fair trials can take place on the
appointed dates.

Standard 7: We will present our cases fairly and firmly.
Standard 8: We will assess the needs of victims and witnesses, keep them
informed about the progress of their case and help them to give their best

evidence.

Standard 9: We will explain our decisions to victims when we stop cases or
substantially alter the charge.

Standard 10: We will assist the court in the sentencing process and seek to
confiscate the proceeds of crime.

Standard 11: We will exercise our rights of appeal when we believe the court
has made the wrong legal decision.

Standard 12: We will deal promptly and openly with complaints about our
decisions and the service we provide.



Standard 1: We will provide the police and other investigators with
advice to assist in tackling crime effectively and bringing offenders to
justice

1.1

1.2

1.3

We advise the police and other investigating bodies when they
approach us, which may sometimes be before they are ready to arrest
a suspect. This usually occurs:

a in relation to target offenders;

b where important decisions are needed that might affect how
evidence can be used at court;

¢ where a particular community or group of people is affected by
persistent offending or anti-social behaviour.

Advice is given or confirmed in writing, with reasons, and, where
relevant, a list of action points.

We advise on:

a possible offences to charge or other ways of dealing with the
offending, so that the investigation can be properly and efficiently
focused;

b likely lines of enquiry to produce as strong a case as possible;

the likely admissibility of evidence;

how evidence should be gathered so that it can be best presented

in court;

e the potential for asking the court to make ancillary orders, such as
anti-social behaviour orders, and the collection of the evidence
needed to support the applications;

f the use of special powers that require a prosecutor’'s consent to
secure the cooperation of witnesses or a court order or otherwise to
obtain evidence;

g the extradition of a suspect;

h the restraint of a suspect’s assets; and

i how to obtain evidence from abroad under diplomatic agreements
with other countries.

[eNN@]

Standard 2: We will use out of court disposals, where appropriate, to
gain reparation and compensation for victims, to restore damage, to
secure a paid penalty or to rehabilitate offenders

2.1

2.2

Once a decision is taken that some action is necessary in the public
interest to deal with the suspect's criminal behaviour, we should
consider whether there is a suitable out-of-court disposal or alternative
to prosecution that is appropriate to the offence, the community in
which the offending took place and the suspect’s circumstances.

Whilst the police and other investigating bodies administer certain out-
of-court disposals themselves, they need the authority of a prosecutor



2.3

2.4

2.5

2.6

2.7

2.8

2.9

before offering a suspect a simple caution for an offence that is so
serious that, if charged, it could only be dealt with by the Crown Court.

The Police and other investigating bodies also need the authority of a
prosecutor before offering a conditional caution. In a conditional
caution we set out the conditions that an offender must comply with to
avoid a prosecution.

Before a simple caution or a conditional caution is given, there must be
enough evidence to justify a prosecution in the first place and the
alleged offender must admit his or her guilt.

In deciding whether to offer a simple caution or a conditional caution,
we take into account the public interest factors set out in the Code for
Crown Prosecutors, in particular the views of any victim, and the
guidance given in the Director’'s Guidance on Conditional Cautioning
and relevant Home Office Circulars.

When deciding whether to offer a conditional caution, we also take into
account:

a the opportunity for the offender to put right what they have done
instead of being taken to court. For example, they may pay for
damage to be repaired, or compensate their victim;

b whether a requirement to attend a programme to help them to deal
with the underlying cause of their offending (such as alcohol or drug
use) would be likely to stop them committing offences. We do this
in conjunction with the police and other relevant agencies, such as
the Health Service or the Probation Service; and

¢ whether the offender should be required to pay a financial penalty
or undertake unpaid work.

A conditional caution cannot be authorised for an offence of violence
unless the case is minor and could, if charged, only be dealt with in a
magistrates’ court.

If the offender fails to take up the offer of a conditional caution, or does
not comply with the conditions without reasonable excuse, a
prosecution for the original offence is likely.

We can bring simple cautions and conditional cautions to the attention
of the Court if the offender is later convicted of any further offence.

Standard 3: We will engage with communities so that we are aware of
their concerns when we make decisions

3.1

We explain our role to our local communities and consult them about
our priorities through community groups and panels. The panels
provide feedback on the way in which the communities are likely to



3.2

view our decision-making and our case handling procedures. We use
their feedback to review how we conduct our cases.

We work with the police and local authorities to solve problems that
confront neighbourhoods and communities such as anti-social
behaviour.

Standard 4: We will make timely and effective charging decisions in
accordance with the Code for Crown Prosecutors

41

4.2

4.3

4.4

4.5

We make decisions whether to charge a suspect in the more serious or
complex cases. In making decisions, we apply the tests and guidance
set out in the Code for Crown Prosecutors.’

In some cases, prosecutors may also conduct a pre-trial interview with
witnesses to assess the reliability of their evidence. In conducting these
interviews, prosecutors follow guidelines set out by the Director of
Public Prosecutions?.

We aim to make our decision and inform the police or other investigator
within agreed strict time periods.

Our decision notices set out the reasons for the charging decision, how
the prosecution will put its case at court and how any weaknesses or
likely defences will be dealt with. They also set out any further work
that is required, including:

a what specific additional evidence should be sought to strengthen
the case, or to support applications for ancillary orders such as anti-
social behaviour orders or restraining orders;

b what evidence the advocate at court should seek to have agreed by
the defence to avoid the unnecessary attendance of witnesses;

¢ how to meet any specific needs of witnesses and what special
measures are needed to enable vulnerable or intimidated withesses
to give their evidence effectively; and

d what evidence will require written notices to be prepared for
permission to use it (for example bad character evidence and
hearsay evidence) if the defendant pleads not guilty at court.

Decision notices also:
a set out whether bail should be opposed and, if so, the reasons, or, if

appropriate, what conditions the advocate should ask the court to
impose;

! Available on our website, (www.cps.gov.uk) or on request.
? Pre-trial interviews with witnesses: Code of Practice, available on our website (www.cps.gov.uk) or
on request.



4.6

b identify whether the case is suitable to be dealt with in a
magistrates’ court, or is so serious that the advocate should ask the
magistrates to send it to the Crown Court;

¢ outline any acceptable alternative guilty pleas, or bases of pleas,
taking care to ensure that the court can pass a sentence that
matches the seriousness of the offending; and

d identify any orders that the advocate should ask the court to make
in addition to sentencing the defendant.

Where the decision is not to charge, the prosecutor outlines which
elements of the offence cannot be proved, the reasons for this, or,
where appropriate, why a prosecution is not needed in the public
interest.

Standard 5: We will oppose bail for defendants where appropriate,
taking particular account of the risk posed to the public

5.1

5.2

5.3

54

5.5

Almost all defendants are automatically entitled to bail, unless one or
more of a specified number grounds for withholding bail can be
established.

At every hearing, the advocate considers whether there are grounds to
oppose bail, or to impose restrictions on the defendant’s bail.

When making this decision we take into account:

a the nature and strength of the evidence against the defendant;

b the seriousness of the offence with which he or she is charged;

c the defendant’s previous convictions, including his or her history of
complying with bail;

d whether the defendant is already on bail for other offences;

e any history of complaints of a similar nature; and

f anything else that is known about the defendant, such as the results
of a drug test at the police station.

At the hearing, advocates set out the specific grounds on which we
oppose bail or seek the imposition of conditions and outline the
available information to support each of the grounds, including any
concerns expressed by the victim in a Victim Personal Statement about
the defendant being on bail.

We decide in advance of hearings in magistrates’ courts whether the
offence is one for which the prosecution has a right to appeal against
the grant of bail and, if so, whether to appeal if the magistrates grant
bail. If the magistrates grant bail in a case where we have decided that
it would be appropriate to appeal, the advocate immediately gives

? There are four main grounds, which may be summarised as there being substantial grounds for
believing that the defendant would, if released on bail: fail to attend court; commit a further offence;
interfere with witnesses or the course of justice; or self harm or harm others.



5.6

5.7

5.8

notice to the court that we intend to appeal, so that the defendant can
be kept in custody until the appeal is heard.

Defendants have a right to appeal to a judge against the withholding of
bail or the imposition of bail conditions. We attend the appeal hearing
to oppose the application or suggest appropriate conditions if the judge
intends to grant bail or change the existing conditions.

Where a defendant is brought back to court for breaching his or her balil
conditions or appearing to a police officer to be likely to breach his or
her bail conditions, advocates make representations to the magistrates
about whether his bail should be revoked or the conditions changed.

Advocates make detailed notes [on our file] of the reasons we put
forward for opposing bail or seeking conditions, and any submissions
made by the defence about them. This helps us to deal with any later
suggestion that circumstances have changed that might justify the
grant of bail or a relaxation of any bail conditions, and to identify any
likely defences to the charge(s).

Standard 6: We will prepare all our cases promptly so that guilty pleas
can be entered at the earliest opportunity, and fair trials can take place
on the appointed dates

The first hearing of a case in the magistrates’ courts

6.1

6.2

All defendants make their first court appearance in a magistrates’ court.
Advocates prepare for the first hearing by:

a Considering the charging decision and instructions and whether any
further review of the case is necessary;

b Where the case has been charged by the police, satisfy themselves
that the charges are appropriate and can be proved, that the
prosecution is needed in the public interest, and that if bail has
been withheld by the police determine whether to seek a remand in
custody or appropriate conditions to be attached to a defendants
bail;

c Prepare any representations to be made to the court objecting to
bail or regarding the imposition of bail conditions; and

d Taking steps to ensure progress can be made in the case and to
avoid any unnecessary adjournments, such as ensuring the
defence and court have received initial details of the prosecution
case.

In good time before the court begins, advocates make themselves
available to meet the court’s legal adviser, defence solicitors and
officers from the Probation Service or Youth Offending Team to identify
cases which are likely to result in a guilty plea so that, where possible,

10



6.3

6.4

6.5

6.6

pre-sentence reports can be prepared on the day to enable the court to
sentence the offender without a further appearance.

When a defendant pleads guilty, the advocate:

a summarises the evidence, including, where appropriate, any
visually recorded material and Victim Personal Statement, to the
magistrates so that they can pass a sentence that fully reflects the
seriousness of the offence;

b draws attention to any previous convictions and, where appropriate,
simple cautions or conditional cautions recorded against the
defendant;

c ensures that the court is aware of its sentencing powers, including
any sentence or order that it is required to pass by law; and

d asks the court to consider any appropriate ancillary orders such as
compensation or an Anti-social Behaviour Order or Restraining
Order that may restrict the defendant’s ability to offend in the future
(We say more about the prosecutor’s role in the sentencing process
in standard 10).

If the magistrates decide that the case justifies a sentence that they do
not have the power to pass and so commit the defendant to the Crown
Court for sentence, we send copies of the evidence and a list of any
convictions, simple cautions or conditional cautions recorded against
the defendant to the Crown Court so that the judge can prepare for the
sentencing hearing.

If the defendant pleads not guilty, and the case is one that can be dealt
with in either a magistrates’ court or the Crown Court, the advocate lets
the court know whether the prosecution considers the case is suitable
for them to deal with, or is so serious that it should be committed to the
Crown Court for trial.

If the case is to be tried by a magistrates’ court, the advocate:

a discusses with the defence advocate what evidence can be agreed
without the need for the relevant witnesses to attend court;

b helps the court to identify the issues that are to be tried;

c ensures the court is aware of trial dates that are inconvenient for
prosecution witnesses;

d asks the court to give directions about the timetable for trial
preparation, including applications for special measures to help
witnesses to give their evidence effectively and notices to use bad
character or hearsay evidence; and

e records on the file what further work the prosecution will need to do
to be ready for the trial.

11



6.7 If the magistrates decide that committal proceedings should take place
or they send the case to the Crown Court® for trial, we assist them in
setting a date for the next hearing by estimating how long we and the
police or other investigator will need to complete the work needed for
the next hearing.

Preparing for trials or committal proceedings in magistrates’ courts and
first hearings of cases sent to the Crown Court

6.8 As soon as possible after a defendant pleads not guilty in a
magistrates’ court or the case is adjourned for committal proceedings
or sent’ to the Crown Court, we decide what extra steps are necessary
for the trial or committal or first Crown Court hearing to take place.

6.9  Within a strict time period, we ask the police or other investigator:

a to send us a file containing the evidence and other material
gathered during the investigation and to complete any outstanding
actions from the original charging decision;

b for any necessary additional evidence or information needed for the
next hearing, including plans or photographs to make the case
easier for the court to understand;

c to carry out any other specific work identified at the previous court
hearing; and

d for a schedule of relevant unused material collected during the
investigation so that we can comply with our legal duty to disclose
to the defendant any material or information that may undermine
the prosecution case or assist the defence case.

6.10 Where the case is to be tried in a magistrates’ court, within a strict time
period we also ask the Witness Care Unit° to tell witnesses who need
to give evidence at court the date of the trial and to discuss with them
what help they may need at court and before the trial. We ask them to
do this at a later stage in cases that have been sent to or are
committed to the Crown Court.

6.11 We aim to deal with new material submitted by the police or other
investigator and correspondence from the defence within a strict time
period of receipt.

> Cases that can only be dealt with in the Crown Court start in a magistrates’ court, but are sent to the
Crown Court promptly under a special procedure without the need for committal proceedings.

% The prosecution service and police have set up joint Witness Care Units to arrange for prosecution
witnesses to attend court, to assess their needs so that they can give their evidence effectively and to
keep them informed about the progress of their case and its outcome.

12



6.12 When preparing the case for trial, committal or the first Crown Court
hearing, we:

6.13

a

m
n

assess whether there is still sufficient evidence to provide a realistic
prospect of conviction and whether a prosecution is still needed in
the public interest, identifying what has changed since the case was
first considered by a prosecutor;

decide whether additional evidence should be sought to strengthen
the case;

if the charged offence can no longer proceed, consider any
alternative offence that can be proved and for which a prosecution
is needed in the public interest;

if we propose to stop the case, consult with the police or other
investigator before reaching a final decision to see whether they
have information that might affect our provisional opinion. Where
the proposed decision is based on the public interest, we also
consult the complainant, where practicable;

prepare a note for the advocate in all but the most simple cases,
setting out how each element of the offence will be proved including
the strengths and weaknesses of the evidence, how the defendant’s
likely defence should be dealt with and whether a prosecution is still
needed in the public interest;

outline any acceptable alternative guilty pleas, or bases of plea,
taking care to ensure that the court can pass a sentence that
matches the seriousness of the offending;

if not already done, prepare written applications or notices for any
special measures to enable witnesses to give their evidence
effectively and for permission to use any evidence that requires the
court’s permission;

decide whether any unused material should be disclosed to the
defence because it may undermine the prosecution case or assist
the defence case;

decide whether any material that may be relevant to the defence
case is so sensitive that the court should be asked whether it can
be withheld;

send a schedule of all the unused material that we have considered
to the defence with copies of any material to be disclosed or
instructions on where it can be inspected. We say more about this
in paragraphs 19 to 25 of this standard;

check that the victim has been given an opportunity to prepare a
Victim Personal Statement to be used at the sentencing hearing if
the defendant is convicted;

where possible, arrange for a witness whose video recorded
interview is to be played to the court to see the recording before the
trial to refresh their memory before they give evidence;

check that any other needs of withesses are being dealt with; and
ensure that we comply with the Criminal Procedure Rules.

We press the defence to respond to outstanding matters as quickly as
possible.

13



6.14 We confirm to the court by the date agreed with it whether the
prosecution is ready for the trial or other hearing and, if not, whether an
adjournment may be sought.

Additional work needed when preparing cases for the Crown Court

6.15 When a case is to be heard in the Crown Court, we prepare a draft
indictment which sets out the allegations against the defendant in the
formal terms required by the Crown Court.

6.16 We also prepare written instructions to the advocate who will present
the case at the Crown Court. All advocates who are approved to
represent the prosecution in the Crown Court are supplied with a set of
standard instructions entitted CPS Instructions for Prosecuting
Advocates’. In addition, we:

a

-~ 0

enclose copies of all the evidence collected in the case, the unused
material schedule setting out the prosecutor's decisions on
disclosing the material to the defence and all relevant
correspondence with the court or the defence solicitors itemised in
a list;

provide copies of any written applications or notices to use
evidence that needs the permission of the court, such as special
measures to enable witnesses to give evidence effectively, hearsay
or bad character evidence, or set out why none of these
applications appear to be necessary;

outline how the case should be presented in order to prove all the
elements of the offence alleged and how any likely defences or
weaknesses in the case can be dealt with and, where relevant, a
copy of the prosecutor’s charging decision;

point out any unusual legal provisions that affect the case;

explain what further work we have put in hand;

ask the advocate to advise promptly on any further steps that he or
she considers would strengthen the case or help to present it more
clearly to the court;

indicate what, if any, alternative pleas we are prepared to accept
from the defendant and emphasise that any proposal to plead guilty
on a particular version of events must not restrict the court’s ability
to confiscate the proceeds of the defendant’s offending. We say
more about our role in confiscating the proceeds of crime in
standard 11;

identify any particular features of the case that require the
advocate’s attention before trial, such as applications to obtain or
protect confidential information;

outline whether the defendant is in custody or, if he or she is on
bail, what conditions have been imposed by the court;

7 Available on our website (www.cps.gov.uk) or on request.

14



6.17

j explain whether a withess summons or witness warrant is likely to

be required to secure the attendance of any witness at court, or the
reasons why they are not likely to be required;

k set out dates by which any outstanding evidence is expected to be
received, particularly scientific or other expert evidence; and

| give contact details of the prosecutor and the paralegal officer
responsible for the case.

We carry out any extra work that the advocate advises is needed to
ensure that the case is thoroughly prepared.

Disclosing information to defendants to ensure a fair trial

6.18

6.19

6.20

6.21

6.22

6.23

6.24

The police and other investigators are required by law to prepare
schedules of all relevant material collected during an investigation
which is not used as part of the prosecution evidence and to supply the
schedules to us.

We consider the schedules to decide whether any of the items listed:

should be used as part of the prosecution evidence;

might undermine the prosecution case;

might assist the defence case; and

whether any of it is so sensitive that it should not be disclosed to the
defence.

O 0O T

We ask the police or other investigator for copies of any items that may
fall into one of these categories so that we can consider them further.

We record our decision for each item on the schedules, giving reasons
for it. We send the schedule to the defence so that they are aware of
all the available material, except any that is so sensitive that it should
not be disclosed.

We provide the defence with copies of any of the material that might
undermine the prosecution case or assist the defence case, or, if it is
not practical to copy it, invite them to inspect it, usually at a police
station.

Where information is so sensitive that it should not be disclosed to the
defence, and it might undermine the prosecution case or assist the
defence case, we ask the court to decide whether it should be
disclosed to them or can be withheld.

We keep the question of disclosure under continuous review
throughout the life of the case, and afterwards, in case any new
information comes to light that might have undermined the prosecution
case or assisted the defence case. We reconsider our disclosure
decisions when the defence tell us about their case, including asking

15



the police or other investigator to comment on information from the
defence.

Custody time limits

6.25

6.26

6.27

6.28

6.29

Defendants can be kept in custody pending committal for trial or trial for
only a limited period of time unless the court agrees to extend the time.

Where a defendant is remanded in custody, the advocate at the first
hearing and each subsequent hearing:

a agrees with the court the date on which the statutory custody time
limit for starting the trial or committing the case to the Crown Court
expires; and

b asks the court to announce the agreed limit so that everyone in
court is aware of it. We note this information on our case file and
then record it in our custody time limit diaries.

We prioritise the preparation of custody cases to make sure that the
trial can start or the committal takes place within the custody time limit,
or that we can say that we have acted with all due diligence and
expedition when asking the court to extend the time limit.

We review the custody time limit diaries at least weekly to check when
any custody time limit is approaching. A nominated legal manager or
senior prosecutor considers any cases identified by the checks at least
weekly. Within a strict time period before the limit expires, we serve
notice on the court and the defence if it appears that the case may not
start within the time limit so that the court can consider whether to grant
an extension. We prepare a chronology of events to help the court to
decide whether the prosecution has acted with all due diligence and
expedition.

Managers check compliance with the systems weekly.

Standard 7: We will present our cases fairly and firmly

Conducting trials®

71

Before the hearing, the advocate:

a considers the full history of the case, including the trial review note,
to ensure that everything has been prepared correctly;

b in all but the most simple cases, prepares a brief opening speech or
outline of the evidence to help the magistrates or jury understand

¥ The prosecution service has set out the standards expected of advocates who appear in court on its
behalf in National Standards of Advocacy, which is available on our website (www.cps.gov.uk) or on

request.

16



7.2

7.3

7.4

7.5

7.6

what the case is about or, if the defendant pleads guilty, to assist
the magistrates or judge in sentencing the offender;

prepares a provisional plan of cross-examination of the defendant
and any known defence witnesses;

prepares a written outline of any legal argument to be presented to
the magistrates or the judge; and

in Crown Court cases and magistrates’ court cases that are likely to
last more than one day, decides the order in which prosecution
witnesses will give their evidence so that they do not have to attend
court for longer than necessary.

The advocate arrives at court in time to meet withesses and:

a

c

shows them, or arranges for a representative of the Witness
Service to show them, their witness statements (or their video
recorded interview if this has not already been done) so that they
can refresh their memories before giving evidence;

explains what will happen during the day, including the effect of any
special measures that have been agreed by the court to assist them
to give their evidence; and

answers any questions they may have so far as the law allows.

By law, however, advocates cannot discuss a witness'’s evidence with
them, or tell them what evidence other witnesses may give.

During the court day, the advocate:

a

presents the prosecution case openly, honestly and with integrity,
acting in the interests of justice and not with the sole aim of
obtaining a conviction;

keeps witnesses informed - either directly, or if they cannot leave
the courtroom, via an assistant or a court official - of the reasons for
any delays;

treats witnesses and defendants in court respectfully and asks the
court to intervene to stop inappropriate questioning of prosecution
witnesses; and

asks the court for permission for prosecution witnesses to leave the
court as soon as they have given their evidence, if they wish to do
so, unless there is a compelling reason why they should stay.

The advocate also personally or through an assistant:

arranges for the production of exhibits at the relevant time;

liaises with witnesses so that they are available to give evidence at
the right time and keep them informed about any delays; and
carries out any last minute editing of documents required as a result
of the court’s decisions on legal arguments.

If the defendant is convicted, prosecuting advocates assist magistrates
or the judge with the sentencing process and, where sentence is to be
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adjourned, with decisions about whether to keep the defendant in
custody pending sentence. We say more about the prosecutor’s role in
sentencing in standard 10.

Dealing with offers of guilty pleas®

7.7

Many defendants offer to plead guilty to some of a number of offences,
a different offence, or on the basis of a particular version of events.
This often occurs at the last moment, frequently just before the trial is
due to start. Whenever this occurs, we:

a take into account any views expressed by the victim or their family
on any proposal to accept such an offer;

b ensure that the court can pass a sentence that matches the
seriousness of the offending, taking into account the implications of
the proposed pleas for the availability of appropriate ancillary
orders. We make sure that the proposed basis of plea is not based
on a misleading or untrue set of facts and is not detrimental to the
victim’s interests. If agreement cannot be reached on a basis of
plea, the advocate may invite the court to hear evidence so that it
can decide the basis on which to sentence the offender; and

¢ make sure that any agreed basis of plea is written down and signed
by the defence advocate and prosecuting advocate in all cases
where the plea is not offered on the basis of the prosecution case.

Standard 8: We will assess the needs of victims and witnesses, keep
them informed about the progress of their case and help them to give
their best evidence™

8.1

A Witness Care Officer, or in special cases, a police officer, a Family
Bereavement Officer, or an Independent Sexual Violence Adviser'' is
allocated to each case as a single point of contact for the victims and
witnesses from first appearance to the end of the case. They keep
victims and witnesses informed about the case’s progress at all stages
of the court proceedings, and seek to ensure that their needs are met.
They also check whether the victim has made, or wishes to make, a
Victim Personal Statement to be read to the court if the defendant
pleads guilty or is convicted. It should be noted that witness care is
provided in partnership with Witness Care Units staffed by both Police
and CPS personnel.

The Attorney General’s Guidelines on The Acceptance of Pleas and the Prosecutor’s Role in the
Sentencing Process provides detailed guidance to courts, prosecutors, defence lawyers and the public
on this matter. It is available on our website, www.cps.gov.uk or on request.

19 See also the Prosecutor’s Pledge, the CPS Policy Statement on Victims and Witnesses and the
Victims Code of Practice, all available on our website (www.cps.gov.uk) or on request.

"' For convenience, we refer to them as Witness Care Officers throughout these standards. It should be
noted that witness care is provided in partnership with Witness Care Units staffed by both Police and
CPS personnel.
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8.2

8.3

8.4

8.5

8.6

8.7

Where a defendant pleads not guilty, a Witness Care Officer:

a notifies withesses required to give live evidence of the date of the
trial within a strict time period of receiving this information from the
prosecution service;

b following a not guilty plea, offers witnesses who are required to
attend court a full needs assessment. This provides them with an
opportunity to discuss their concerns about attending court,
including, for example, help with childcare and transport issues. It
also enables the Witnesses Care Officer to explore with the
withesses whether there is any intimidation or need for special
measures to enable them to give their evidence effectively;

¢ makes special arrangements for disabled witnesses, witnesses with
medical conditions and those who require communication aids such
as an interpreter, seeking the court’s permission where necessary;

d where appropriate, refers a witness to another agency, such as a
relevant support group, which offers more specific, tailored help;

e provides witnesses with an opportunity to visit the court before the
trial date to help them to gain a better understanding of the court
process and to make them feel more at ease on the day of trial;
and

f puts withnesses in touch with the Witness Service, which is a
voluntary organisation that provides them with practical and
emotional support in the lead up to the trial, on the day of trial and,
in appropriate cases, afterwards. Some of this support may instead
be provided by Victim Support.

Witness Care Officers carry out similar functions when a witness is
required to attend a higher court for an appeal hearing.

When a case is concluded, a Witness Care Officer informs victims and
witnesses of the outcome by their preferred means of contact within
one working day of receiving the result from the court. They also ask
them if they need help from any relevant support service.

In appropriate cases prosecutors offer to meet witnesses personally to
assess their need for special measures.

In some serious case, we ask the court for permission to withhold the
identity of a withess where this can be justified.

In cases involving a death, prosecutors offer to meet the victim’s family
from an early stage to explain how the case will be handled and what is
expected to happen at each court hearing'.

12 This is known as the Victim Focus scheme. More details are available on our website
(www.cps.gov.uk) or on request.
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8.8

Witness Care Unit managers, or their staff, regularly consult community
groups to improve their understanding of the challenges facing
witnesses in their area.

Standard 9: We will explain our decisions to victims when we stop
cases or substantially alter the charge

Explaining our decisions to victims

9.1

9.2

9.3

9.4

The prosecutor who decides to stop a case or to make any substantial
alteration to the charges faced by the defendant writes to the victim
within a strict time limit to explain the reasons for his or her decision.
The letter should be tailored to the needs of the victim and the specific
circumstances of the case.

For vulnerable or intimidated victims, the prosecutor tries to speak to
them face-to-face or by telephone on the day the decision is made
before writing to them.

Prosecutors offer to meet victims of certain specific offences in person
to answer their questions about our written explanations.

Similar principles apply in sensitive or complex cases when we decide
not to authorise the police or other investigator to charge a suspect,
although in most cases the police provide the initial explanation and
ask the complainant if they would like a more detailed explanation from
the prosecutor.

Standard 10: We will assist the court in the sentencing process and seek
to confiscate the proceeds of crime™

101

10.2

Sentencing is the responsibility of the court. The role of the prosecution
in sentencing is to assist the court in the sentencing process by making
it aware of all relevant information.

Before the sentencing hearing:

a we supply the Probation Service or Youth Offending Team with a
summary of the case so that they can prepare a realistic pre-
sentence report for the court;

b a Witness Care Officer asks or arranges for a police officer or other
investigator to ask the victim if they wish to make a Victim Personal
Statement or update an earlier one;

1 The Attorney General’s Guidelines on The Acceptance of Pleas and the Prosecutor’s- Role in the
Sentencing Process provides detailed guidance to courts, prosecutors, defence lawyers and the public.
It is available on request or, on our website, www.cps.gov.uk
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c

d

in cases in which the sentencing issues are likely to be complex or
unfamiliar, or where the court asks us to do so, we prepare written
submissions to the court outlining the relevant sentencing
provisions and guidelines, any available ancillary orders and any
other relevant information not yet known to the court; and

where necessary, we prepare written applications for any
appropriate ancillary orders such as Anti-Social Behaviour Orders
or Restraining Orders.

10.3 At the hearing the advocate:

a

outlines the facts of the case to the court, drawing attention to any
aggravating features of the offence and any mitigating features that
are apparent from the prosecution evidence;

where appropriate, provides the court with a list of other offences
that the defendant wishes to have taken into consideration, so that
the court can reflect them in the sentence;™

informs the court of any previous convictions, simple cautions or
conditional cautions recorded against the defendant, particularly
those that are for similar offences;

informs the court of the results of any drugs test carried out at the
police station; and

checks whether the pre-sentence report is based on an accurate
assessment of the evidence.

10.4 The advocate also draws attention to the impact of the offender’s
behaviour by:

a

b

presenting a Victim Personal Statement to the court, where
available; and

where appropriate, asking the court to order the offender to pay
compensation to the victim.

10.5 The advocate makes sure that the court considers the full range of
sentencing options available to it by:

a

asking the court to consider ancillary orders that can be made
against the defendant to reduce the chances of future offending or
to protect a victim from future offending. These include Anti-social
Behaviour Orders, Restraining Orders, driving disqualifications and
Sexual Offences Prevention Orders;

challenging any inappropriate defence mitigation that is derogatory
to a victim’'s character, false or irrelevant to proper sentencing
considerations;

asking the court to consider ordering the destruction of any items
such as drugs or weapons which have been under the control of the
defendant or which were used in the offence; and

14

Where the defendant declines to admit an offence at court that he had previously indicated that he

would ask the court to take into consideration, prosecutors consider whether he should be charged with
it, explaining to the defendant’s advocate that the offence may be subject to further review.
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10.6

10.7

10.8

d assisting the court generally with the sentencing process, drawing
the court's attention to any relevant sentencing guidelines and
guideline cases, including pointing out the circumstances, such as a
Hate Crime, where the law requires the court to announce any
increase in sentence it has imposed as a result.

In addition the advocate asks the court to order the defendant to pay all
or part of the cost of bringing the case to court.

The prosecution does not have power to appeal against sentences.
But in a limited range of Crown Court cases, the Attorney General can
refer the sentence to the Court of Appeal as unduly lenient. As soon
as possible after a sentence, we decide whether to ask the Attorney
General to do so. The Attorney General can also consider a referral on
her own initiative or on a request by the victim or a member of the
public. The Attorney General must refer the sentence within 28 days
of the sentence.

A Witness Care Officer notifies any victim of the offence and witnesses
of the sentence imposed by the court within a short period of time,
including an explanation in plain language of what the sentence
means.

Confiscating the proceeds of crime

10.9

10.10

10.11

Where a suspect or defendant in certain cases appears to have
benefited from his or her crime, and there is a fear that he or she will
use or dispose of assets, we ask a judge to make a Restraint Order
within a short time frame of a request from the police or other
investigator, in order to prevent the defendant using or disposing of
them. We also advise the police or other investigators when we
consider that a Restraint Order may be appropriate. As soon as
possible after the Order is made, we send a copy of it to relevant
organisations, such as banks and building societies, which are in a
position to stop the suspect or defendant using his assets.
Enforcement of orders is undertaken with other CJS partners including
the Police and the courts service.

We consider whether other cases received from the police or other
investigator may be suitable for confiscation of the proceeds of a
defendant's offending. If a case appears to be suitable, we
immediately ask the police or other investigator to find out whether he
has sufficient assets to justify asking the court to confiscate them.

When a defendant is convicted, and it appears appropriate to seek
confiscation of the proceeds of his or her offending, we ask the court to
set a timetable for the confiscation proceedings, which sometimes take
place several months after the sentence.
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10.12

10.13

10.14

10.15

As soon as possible after a timetable is set, we ask the police or other
investigator to finalise their enquiries into the defendant’s financial and
property position.

Before the confiscation hearing, we send to the court and the
defendant a list of the discovered assets so that any disputes about
their ownership or value can be decided by the court. We ask the court
to decide how much the defendant should pay.

Whilst court staff are responsible for collecting the confiscated sum in
some cases, we carry out this work in more difficult cases; for example,
where property has to be sold to raise cash. This may involve the
appointment of a Receiver.

We use our powers to take cases back to court where the offender tries
to delay or avoid payment.

Standard 11: We will exercise our rights of appeal when we believe the
court has made the wrong legal decision

111

The prosecution has limited rights of appeal. We decide whether to
appeal court decisions in the following circumstances:

a immediately, in serious cases where magistrates grant bail and we
consider that the defendant should be remanded in custody
pending re-consideration of bail by a Crown Court judge;

b within 24 hours, with the approval of a Chief Crown Prosecutor or
the Head of the relevant Headquarters’ Division, where a judge
stops a case before a jury is allowed to consider the evidence, so
the case can be re-considered by the Court of Appeal as soon as
possible;

¢ within 28 days in the limited range of cases where we can ask the
Attorney General to refer a sentence to the Court of Appeal as
potentially unduly lenient. Where someone interested in a case
contacts us to say that they believe the sentence is unduly lenient,
we refer the case to the Attorney General, or if we consider that it is
not unduly lenient, inform the person who contacted us of their right
to complain to the Attorney General directly. We also notify the
victim or his or her family of his or her right to ask the Attorney
General to refer the sentence to the Court of Appeal;

d within 21 days, if magistrates or a Crown Court judge in a non-jury
case makes what we consider to be the wrong legal decision (by
asking the court to state the reasons for their decision for the High
Court to consider); or

e within three months, to ask the Administrative Court to review a
decision of a magistrates’ court, or a Crown Court judge in a non-
jury case or certain other circumstances, that we consider fails to
comply with principles set by Parliament or higher courts and the
decision is likely to be set aside by the Administrative Court.
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11.2

11.3

11.4

11.5

Defendants have wider rights of appeal. We allocate an advocate to
represent us or assist the court, except in appeals against sentences in
the Court of Appeal, where we appear only if the court specifically
requests our help or the case is likely to raise issues of general
importance.

We also ask the Attorney General to consider cases where there is a
need for the Court of Appeal to clarify the law following an acquittal in
the Crown Court.

When the Court of Appeal has made a decision, and we wish to appeal
the decision further, we decide whether to ask the Court of Appeal or
the Supreme Court to certify that there is a point of public importance in
the case that should be decided by the Supreme Court. We also
appear in the Supreme Court to assist it in deciding cases brought to it
by a defendant.

We keep victims informed of the progress of any appeal, and explain
the effect of the court’s decision to them.

Standard 12: We will deal promptly and openly with complaints about
our decisions and the service we provide

121

12.2

12.3

12.4

12.5

12.6

We aim to deal with complaints about the standard of service that we
provide as quickly as possible.

If we can resolve the cause of dissatisfaction immediately we will do
so; if not, the complaint is formally recorded and then dealt with on a
staged approach, initially at a local level.

We record and acknowledge complaints at each stage as quickly as
possible, and provide a full response as soon as possible, within a
strict overall time limit.

We decline to deal with complaints made more than 12 months after
the relevant events unless there is a good reason for the delay.

We answer complaints openly and frankly, avoiding jargon or technical
language, providing a comprehensive response that deals with all
material issues. Where appropriate, we acknowledge fault and offer an
apology. We also outline any lessons learned and any steps that are
being taken to prevent a recurrence.

Where the complaint raises issues concerning another agency, such as
the police or the courts, we try to agree our reply with the agency
concerned, or agree with them that they will reply directly to the
relevant points.
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